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January 7, 2026 
 
VIA E-MAIL 
 
The Honorable Harmeet K. Dhillon 
Assistant Attorney General 
Civil Rights Division 
U.S. Department of Justice 
950 Pennsylvania Avenue, NW 
Washington, D.C. 20530-0001 
 
Request for Investigation and Enforcement Action Against Washington 
University in St. Louis for Ongoing Unlawful DEI Practices 
 
Dear Assistant Attorney General Dhillon: 
 
America First Legal Foundation (“AFL”) is a national nonprofit legal organization 
committed to upholding the rule of law and the constitutional guarantee of equal 
protection under the law for all Americans.  
 
We write to request an immediate investigation and enforcement action against 
Washington University in St. Louis (“WashU” or “the University”) for its systemic, 
deliberate, and ongoing discrimination on the basis of race, sex, ethnicity, national 
origin, and other impermissible, immutable characteristics under the pretext of 
“diversity, equity, and inclusion” (“DEI”) in open defiance of federal civil rights laws, 
controlling Supreme Court precedent, and Executive Orders issued by President 
Donald J. Trump. 
 
WashU has refused to dismantle its unlawful DEI infrastructure as required by 
federal law. Instead, it has preserved the same practices, programs, and 
classification-based frameworks by selectively adjusting public-facing terminology 
and convening an “Inclusive Excellence” advisory committee to evaluate how existing 
DEI programs can continue to be reframed and administered under revised 
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terminology.1 These steps do not reflect compliance, but an effort to maintain the 
same unlawful system while reducing its visibility. This letter places WashU on 
notice and provides evidence warranting investigation and enforcement action by the 
Department of Justice. 
 
This submission is organized into seven parts. Part I sets forth the governing legal 
standards under Title VI, Title IX, relevant Supreme Court precedent, and applicable 
Executive Orders. Part II establishes WashU’s extensive receipt of federal funds and 
the attendant civil rights obligations. Part III documents the University’s centralized 
DEI governance infrastructure and enforcement mechanisms. Part IV details how 
DEI practices are embedded across the University’s schools and departments, with 
specific examples. Part V explains how its admissions policies and pipeline programs 
continue to employ race-conscious rationales rejected in Students for Fair 
Admissions, Inc. v. President & Fellows of Harvard College. Part VI describes the 
University’s coordinated rebranding strategy designed to preserve DEI practices 
while evading oversight. Part VII sets forth the specific investigatory and 
enforcement actions requested. Supporting documentation is provided in the 
Appendix and Exhibits referenced throughout. 
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1 Committee Appointed, Has Begun Work to Develop Guidance in Support of Inclusive Excellence at 
WashU, WASH. UNIV.: THE SOURCE (Jul. 25, 2025), https://perma.cc/A7TL-SUTY (last visited Dec. 27, 
2025). 
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I. Federal Law Requires the Elimination of Discrimination Based on 
Race, Sex, Ethnicity, and Other Impermissible Characteristics 

 
As a recipient of federal financial assistance, WashU is bound by Title VI of the Civil 
Rights Act of 1964, which unequivocally prohibits discrimination on the basis of “race, 
color, or national origin” in any program or activity receiving federal funds. 42 U.S.C. 
§ 2000d et seq. Likewise, Title IX of the Education Amendments of 1972 bars 
discrimination “on the basis of sex” in “any education program or activity” receiving 
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federal funding.2 These provisions apply broadly to every college, department, and 
administrative unit within a covered institution. 
 
On January 21, 2025, President Trump signed Executive Order No. 14151, “Ending 
Racial and Wasteful Government DEI Programs and Preferencing,” which 
categorically prohibits the use of any structures, policies, or practices that rely on 
race, skin color, ethnicity, national origin, or other impermissible, immutable 
characteristics to guide institutional decision-making.3 The following day, President 
Trump issued Executive Order No. 14173, Ending Illegal Discrimination and 
Restoring Merit-Based Opportunity, which rescinded Biden-era directives and 
directed all federal agencies to enforce civil rights laws uniformly, eliminate 
discriminatory DEI practices, and condition federal funding on certification that 
recipients do not engage in unlawful practices.4 Together, these Orders reaffirm that 
federally funded institutions have no permissible basis for maintaining DEI 
programs and bear an affirmative obligation to end all forms of discrimination, 
whether labeled as “DEI” or any other euphemism for unlawful discrimination. 
 
On July 29, 2025, Attorney General Pam Bondi issued a memorandum reaffirming 
the Department of Justice’s (“DOJ”) commitment to equal treatment under the law 
and warning that federally funded entities engaging in discriminatory DEI practices 
will face enforcement action.5 The memorandum emphasized that discrimination 
based on race, color, national origin, or sex is both illegal and immoral, regardless of 
whether it is cloaked in racially neutral proxies, advanced under benign labels, or 
promoted under the pretext of virtuous objectives.6 It further defined “preferential 
treatment” as any practice where a federally funded entity provides “opportunities, 
benefits, or advantages based on protected characteristics in ways that disadvantage 
other qualified persons” or specific groups, save “very narrow exceptions.”7  
 
This includes scholarships reserved exclusively for specific racial groups that exclude 
otherwise qualified applicants and race-exclusive opportunities, such as “internships, 
mentorship programs, or leadership initiatives that reserve spots for specific racial 
groups” to “promote diversity,” in addition to preferential hiring practices.8 DOJ, in 

 
2 20 U.S.C. § 1681(a). 
3 Exec. Order No. 14151, 90 Fed. Reg. 8339 (Jan. 29, 2025), https://perma.cc/4XZP-KB4S. 
4 Exec. Order No. 14173, 90 Fed. Reg. 8633 (Jan. 31, 2025), https://perma.cc/8ASH-GVED. 
5 Guidance for Recipients of Federal Funding Regarding Unlawful Discrimination, U.S. DEP’T OF 
JUST., https://perma.cc/658Q-6URQ (last visited Dec. 25, 2025).  
6 Id. 
7 Id. 
8 Id. 
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its memorandum, cautioned that federally funded entities may not implement 
recruitment strategies that target geographic areas or institutions chosen primarily 
because of their racial or ethnic composition, or require applicants to submit 
“diversity statements” or describe “obstacles they have overcome” in a way that 
covertly functions as a proxy to identify and make decisions based on protected 
characteristics.9 
 
DOJ’s guidance also makes clear that DEI policies favoring “underrepresented 
groups” for admission, hiring, promotion, or access to institutional programs where 
those groups are defined by protected characteristics such as race, color, national 
origin, or sex are unlawful. Federal civil rights law does not permit institutions to 
repackage race-based preferences through the use of euphemisms such as 
“underrepresentation,” “BIPOC,” “first-generation,” or through facially neutral 
criteria chosen or applied to achieve race-based outcomes.10 
 
As a matter of law, federally funded programs that make selections, confer benefits, 
or deny opportunities on the basis of protected characteristics are unlawful. This 
extends beyond final decisions, such as offers of admission, hiring, promotion, 
scholarships, or program placement, to include recruitment and outreach initiatives, 
affinity or support programs, and any other activities that allocate resources, 
privileges, or exclusive access based on protected traits or that function as proxies for 
those traits. DOJ has specifically identified as unlawful DEI practices separating 
participants by race; limiting programs or resources to particular racial or ethnic 
groups; recruitment and hiring, or advancement practices conditioned on race-related 
criteria; DEI policies or contracting preferences that favor “minority- or women 
owned” businesses; and requirements that applicants or employees submit “diversity 
statements” or comparable materials that serve as proxies for evaluating protected 
characteristics.11 Such practices constitute discrimination when they deny equal 
access to programs, opportunities, or institutional resources on the basis of race, color, 
national origin, or sex, regardless of whether they are implemented under the banner 
of inclusion or equity.12 

 
9 Id. 
10 Id. 
11 Id.  
12 Id.; The Department of Education’s (“DOE”) Office for Civil Rights has likewise reaffirmed that 
institutions receiving federal funds remain bound by Title VI and constitutional equal protection 
principles following Students for Fair Admissions, Inc. v. President & Harvard College 600 U.S. 181 
(2023), including prohibitions on race-based classifications and preferences in institutional operations. 
While certain aspects of DOE’s Dear Colleague letter are subject to preliminary injunction, the legal 
principles it reflects rest on controlling Supreme Court precedent and longstanding federal civil rights 
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WashU is not exempt from these constitutional and statutory restraints. As set forth 
below, the University continues to administer programs and policies that condition 
eligibility, access, or institutional benefits—whether directly or through proxy 
criteria—on race, sex, ethnicity,13 and other characteristics in violation of federal civil 
rights law and binding Executive Orders governing federal funding recipients.   

II. Washington University is Advancing Discrimination with Federal 
Funds 

                  
WashU receives substantial federal funding and operates on a scale that gives it 
significant influence over research priorities and the development of the national 
healthcare workforce. In fiscal year 2024, WashU’s annual research funding 
exceeded $1 billion, including $857 million from the National Institutes of Health 
(“NIH”), making it one of the most heavily taxpayer-funded research enterprises in 
the country.14 With this level of federal support, WashU is not merely an academic 
institution; it is a federally subsidized power center whose policies, research 
pipelines, and training programs shape healthcare practices and public health 
priorities nationwide. 
 
This funding carries heightened obligations. Institutions receiving federal research 
dollars must ensure that grant-supported programs do not incorporate or advance 
race-, sex-, or other identity-based classifications. Yet many of WashU’s federally 
funded initiatives expressly rely on DEI frameworks and the recruitment or 
prioritization of “underrepresented” groups—concepts that mirror the same 
classification frameworks the Supreme Court rejected in Students for Fair 
Admissions, Inc. v. President & Harvard College (“SFFA”),15 and that raise 
substantial concerns under Title VI and the Equal Protection Clause. 

 
law; see Dear Colleague Letter: Students for Fair Admissions v. Harvard and University of North 
Carolina, U.S. DEP’T OF EDUC. (Feb. 14, 2025), https://perma.cc/T4YA-TYFP (last visited Dec. 27, 
2025); see also Frequently Asked Questions About the Prohibition of Racial Preferences and Stereotypes 
Under Title VI of the Civil Rights Act of 1964, U.S. DEP’T OF EDUC., https://perma.cc/P8C4-QTF3 (last 
visited Dec. 25, 2025). 
13 We note that WashU may use “ethnicity” as a proxy for race or national origin in its program design 
and classification schemes. While “ethnicity” is not protected under Title VI, national origin is. Where 
institutions use ethnicity to indirectly achieve national origin-based distinctions or racial outcomes, 
such practices may still violate federal law and applicable Executive Orders. See 42 U.S.C. § 2000d; 
see also U.S. Dep’t of Just., Title VI Legal Manual 30–31 (2023). 
14 Diane Tororian Keaggy, WashU’s Economic Impact Totals $9.3 Billion, WASH UNIV.: THE SOURCE 
(Jan. 24, 2025), https://perma.cc/PM7Z-FRK7 (last visited Dec. 25, 2025).  
15 600 U.S. 181 (2023). 
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Since 2021 alone, WashU has received more than $3.1 billion in federal funding from 
the Department of Health and Human Services,16 including over $3.0 billion from the 
NIH. These taxpayer-funded grants support research, training, and institutional 
programs that embed race-, sex-, or identity-based criteria into grant administration, 
staffing, and research design, effectively using federal funds to allocate opportunities, 
benefits, or access on the basis of protected characteristics. Such use of federal funds 
is incompatible with the nondiscrimination obligations that attach to federal funding 
and warrants scrutiny and enforcement. 
 
Representative examples include: 
 

• HHS grant K12NS129164 awards $5.0 million to WashU through December 
31, 2027, for a Neurosurgeon Research Career Development pipeline program 
that embraces DEI as an operational principle. The grant states that the 
program is designed “to promote and foster diversity, equity, and inclusion at 
all program levels” and “to create a pipeline program to recruit the most 
talented and diverse group of K12 applicants.” These priorities use federal 
dollars to govern recruitment, selection, mentoring, and program leadership, 
advancing identity-based preferences in ways that raise serious compliance 
concerns under Title VI.17 
 

• HHS grant R24AG074915 obligates $3.4 million to WashU through May 31, 
2026, to create the “COEQUAL” Alzheimer’s research registry—a “culturally 
appropriate registry” explicitly designed to “increase health equity and 
equality” for persons at risk for Alzheimer’s disease and related dementias. 
The grant frames Alzheimer’s disease and related dementias disparities as the 
result of “social determinants of health, structural vulnerability, and 
systematic discrimination,” including “ethnoracial factors,” and directs WashU 
to develop a recruitment, enrollment, and retention model for “diverse 
participants.” The program’s stated goal is to build a sustainable registry that 
“expands the existing success and efforts” of WashU to “increase diversity, 
equity, and inclusion in ADRD research.”18 
 

 
16 Washington University, USASPENDING, https://perma.cc/Q7CG-QRWU (last visited Dec. 25, 2025).  
17 Project Grant (FAIN: K12NS129164), USASPENDING, https://perma.cc/4BUM-C6DL (last visited 
Dec. 25, 2025). 
18 Project Grant (FAIN: R24AG074915), USASPENDING, https://perma.cc/XVW4-PJU4 (last visited 
Dec. 25, 2025). 
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• HHS grant R25HL163863 awards $663,801 to WashU through June 2027 for 
its “Summer Research Diversity Program in Cardiovascular Disease & 
Hematology,” a race-conscious training pipeline designed to recruit, mentor, 
and advance individuals from specific racial and ethnic groups “traditionally 
underrepresented in health-related sciences,” and its stated goal is to enhance 
the “diversity” of the “biomedical research workforce.”19 
 

• Department of Education grant P042A251339 awards $422,795 to WashU 
through August 31, 2026, under a TRIO Student Support Services Program 
designed to “increase the number of low-income and first-generation students” 
at the University.20 While framed in facially neutral terms, the grant directs 
federal funds toward increasing the number of students defined by 
classifications that WashU already treats as diversity markers under its 
broader DEI framework, which prioritizes race and ethnicity across 
recruitment, retention, and student support initiatives. 
 

• HHS grant R25NS125604 obligates $404,394 to WashU through December 31, 
2027, for the “St. Louis Summer Research Immersion Program” in pediatric 
neuroscience. This program is designed to “increase diversity and 
inclusiveness within the pediatric neurosciences workforce” to “help close the 
gap in health disparities.” It directs WashU to follow the National Institute of 
Neurological Disorders and Stroke’s diversity initiative and to expand “diverse 
representation” as a core program goal. The program is structured around 
creating a “diverse candidate pool,” conducting “unbiased talent searches,” and 
developing targeted mentoring for selected groups. Federal funds are therefore 
used to build identity-based workforce pipelines and to embed DEI priorities 
into pediatric neuroscience training.21 

III. Washington University Maintains an Illegal DEI Regime 
 
Washington University has not merely preserved its discriminatory DEI regime—it 
has entrenched, expanded, and woven it into the core of its institutional operations. 
Rather than comply with federal civil rights law, WashU continues to structure its 

 
19 Project Grant (FAIN: R25HL163863), USASPENDING, https://perma.cc/YEM6-U7KU (last visited 
Dec. 25, 2025). 
20 Project Grant (FAIN: P042A251339), USASPENDING, https://perma.cc/72W3-S2CS (last visited Jan. 
4, 2026).  
21 Project Grant (FAIN: R25NS125604), USASPENDING, https://perma.cc/A294-23UF (last visited Dec. 
25, 2025). 
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governance, programming, admissions, hiring, curriculum, and research around the 
use of race, sex, ethnicity, national origin, and other impermissible, immutable traits 
over merit. These prohibited classifications are not ancillary. They operate openly, 
systematically, and with administrative coordination across multiple divisions of the 
University. 
 
WashU administers its DEI regime through a centralized and overlapping set of 
administrative offices that operate as part of the University’s core governance 
structure. These include the Center for Diversity and Inclusion (“CDI”), the Office of 
Equity, Diversity, and Inclusion (“OEDI”), and the Office for Institutional Equity 
(“OIE”). Together, these offices shape university-wide policy, direct programming, 
and enforce compliance expectations across academic and administrative units. 
 

A. Washington University Administers DEI Programming Through the Center 
for Diversity and Inclusion 

 
The CDI functions as the primary hub for DEI programming and student-facing 
initiatives.22 It operates as a centrally administered office staffed and funded by the 
University. The office designs, promotes, and delivers institutional programming and 
services to students defined by protected characteristics.23 Following the Supreme 
Court’s 2023 decision in SFFA, WashU reorganized CDI and announced the creation 
of new offices expressly focused on race and ethnicity, national origin, and gender 
identity, stating that the restructuring was intended to “create a stronger collection 
of spaces for students to engage with their identities.”24 
 

• Cross-Cultural Connections is a CDI office that designs and delivers 
University-sponsored educational programming centered around race and 
ethnicity. According to its own materials, the office “design[s] educational 
programs related to race and ethnic identity”25 and administers those 
programs as part of the University’s official DEI offerings.26 These programs 
operate as formal, institutionally administered initiatives, involving the 
allocation of WashU resources, including staff time, institutional funding, 

 
22 Center for Diversity & Inclusion: Cultivating Inclusive Excellence, WASH. UNIV., 
https://perma.cc/F66U-WB43 (last visited Dec. 25, 2025). 
23 Id. 
24 Center for Diversity and Inclusion Announces New Offices, WASH. UNIV., https://perma.cc/5MW4-
G6QC (last visited Dec. 13, 2025).  
25 Id. 
26 Id. 
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programming capacity, and administrative support. The University directs 
those resources toward programming defined by race and ethnic identity, 
thereby providing institutionally supported opportunities to selected student 
groups. In a closed universe of university-administered programs, this 
constitutes preferential treatment under federal civil rights law and applicable 
Executive Orders. 
 

• Spectrum is a CDI office designed to create “campus-wide programming policy 
creation, and student-centered training” organized around LGBTQIA+ 
identity classifications with a specific emphasis on “transgender, gender-
expansive, and QTBIPOC [Queer, Trans, Black, Indigenous, People of Color] 
communities.”27 Its stated mission is to advocate for policies and practices that 
ensure sex- and gender-based classifications shape policy, institutional 
programming, and student support.28  
 

• Dialogue Across Difference is a multi-week program administered through 
CDI and promoted as an official University initiative. The program is “framed 
around socio-cultural differences,”29 and uses race, gender, sexuality, and other 
identity-based classifications as the organizing structure for guided discussion 
intended to advance DEI objectives.30  

 
CDI programming does not operate in isolation. It functions as the programmatic 
entry point into a broader administrative system that governs how the University 
designs programs, evaluates conduct, and deploys institutional response mechanisms 
in furtherance of DEI priorities. 
 

B. Washington University’s Centralized DEI Compliance and Administrative 
Systems 
 

OEDI serves as the primary intake and coordination point for DEI initiatives within 
WashU. Through University-maintained equity and DEI resources, WashU affirms 
that it is “maintaining an inclusive environment,” that its policies “support and 
protect diversity and inclusion,” and directs students, faculty, and staff to report 

 
27 About: Spectrum, WASH. UNIV., https://perma.cc/PT7G-ECQJ (last visited Dec. 25, 2025).  
28 Id. 
29 Center for Diversity and Inclusion Announces New Offices, supra note 24.  
30 DxD Course: Dialogue Across Difference, WASH. UNIV., https://perma.cc/HX9D-NSQQ (last visited 
Dec. 25, 2025); see also WashU Expert: NASPA Chair, WashU Vice Chancellor on the Future of Student 
Affairs, WASH. UNIV., https://perma.cc/N5NE-RZF7 (last visited Dec. 25, 2025). 
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incidents of “hate, bias, and/or discrimination”31—a university-administered process 
tied to DEI criteria. 32 
 
WashU’s OIE functions as the central administrative backbone of the University’s 
DEI regime.33 The OIE was “established to build infrastructure” that advances race-
based, sex-based, and other prohibited classification schemes across every level of the 
institution, making it the central mechanism through which DEI is embedded, 
expanded, and enforced throughout the University.34 
 
According to its own materials, the OIE anchors its work in “equity,” “inclusive 
excellence,” and comparable priorities treating race, sex, sexual orientation, gender 
identity, and similar classifications as governing principles for policy formation, 
conflict resolution, campus programming, and administrative governance.35 By 
framing these concepts as compliance imperatives, the OIE effectively sets the 
evaluative standards by which employee conduct, student behavior, departmental 
culture, and institutional decisions are evaluated. 
 
The OIE’s own materials further confirm this operational design. The office describes 
itself as responsible for ensuring that “equal opportunity and affirmative action 
policies are upheld,”36 even though race-based preferences in higher education 
admissions are no longer lawful.37 The persistence of this language demonstrates that 
WashU has converted prohibited preference systems into a continuing administrative 
mandate. Within this structure, the OIE governs the University’s DEI policies, 
directs compliance across academic and operational units, and embeds classification-
based decision-making across the University’s academic and administrative systems. 
 

C. Washington University’s Affirmative Action and Bias Reporting Systems 
Enforce DEI Conformity 

 

 
31 Resources: Equity, Diversity & Inclusion, WASH. UNIV., https://perma.cc/38YK-SQY6 (last visited 
Dec. 25, 2025). 
32 Id.; Report a Concern Office of Diversity, Equity & Inclusion, WASH. UNIV. MED., 
https://perma.cc/PG2T-K9YM (last visited Dec. 25, 2025); see also Support: Center for Diversity & 
Inclusion, WASH. UNIV., https://perma.cc/ZJ29-6PTD (last visited Dec. 25, 2025). 
33 Office of Institutional Equity, WASH. UNIV., https://perma.cc/8SW9-L9NC (last visited Dec. 25, 2025). 
34 Id.  
35 Our Vision: Equity, Diversity & Inclusion, WASH. UNIV., https://perma.cc/2DDR-3FQP (last visited 
Dec. 25, 2025). 
36 Office of Institutional Equity, supra note 33.  
37 SFFA, 600 U.S. at 181. 
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In addition to the authority concentrated in the OIE, WashU operates a pair of 
interlocking compliance systems that function as mechanisms to enforce conformity 
to its DEI ideology. The University’s Bias Report and Support System (“BRSS”) 
encourages students, faculty, staff, and even “community members” to report one 
another for “specific incidents of bias” defined so broadly that it includes protected 
expression, interpersonal disagreement, or any conduct that “appears to be or is 
perceived by the victim to be motivated by” an identity-based category.38 
 
BRSS operates as a compliance and monitoring system designed to police conformity 
with institutional norms. The system aggregates subjective allegations into annual 
summary reports that WashU uses to “drive discussion around making the university 
more diverse and inclusive,”39 a stated purpose that transforms unverified complaints 
into administrative justification for expanding DEI interventions. The BRSS 
coordinator also meets with the Vice Chancellor for Student Affairs to shape 
institutional priorities around a DEI-oriented “climate,” ensuring that reported 
speech or conduct feeds directly into race-, sex-, and identity-based policy 
development, programming, and disciplinary expectations.40 
 
This reporting infrastructure operates much like ideological hotlines—encouraging 
members of the campus community to monitor and report one another for perceived 
deviations from the University’s preferred worldview. Under the banner of 
preventing discrimination, WashU has built an internal enforcement regime that 
entrenches it, pressures conformity, chills dissent, and condones the very identity-
based distinctions federal civil rights law prohibits. 
 

D. Center for the Study of Race, Ethnicity & Equity 
 
Following the August 2014 uprisings in Ferguson, Missouri, Washington University 
convened a Commission on Diversity and Inclusion to create a “university-wide plan 
for diversity.”41 One of the Commission’s “chief recommendations” was the 
establishment of the Center for the Study of Race, Ethnicity & Equity (“CRE²”), 
designed “to generate research momentum and accelerate the university’s capacity to 

 
38 Support: Center for Diversity & Inclusion, WASH. UNIV., https://perma.cc/ZJ29-6PTD (last visited 
Dec. 25, 2025); see also Bias Report & Support System: Center for Diversity & Inclusion, WASH. UNIV., 
https://perma.cc/5Z2U-TBY2 (last visited Dec. 25, 2025). 
39 Bias Report & Support System, supra note 38.   
40 Id.  
41 Origins: Center for the Study of Race, Ethnicity, & Equity, WASH. UNIV., https://perma.cc/J5ZV-SER3 
(last visited Dec. 25, 2025).  
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study race and ethnicity and shape discourse on these crucial issues globally, 
nationally, and locally.”42  
 
CRE² presents itself as a university-wide mechanism for embedding race at the center 
of research and institutional priorities.43 It describes its mission as bringing together 
“the research force of WashU to study how race and ethnicity are integral to the most 
complex and challenging issues of our time” and to “transform scholarship, policy, 
and clinical interventions where race and ethnicity are at the center.”44 Through this 
mission, CRE² positions racially defined inquiry as a foundational measure of 
academic legitimacy, curriculum development, and institutional decision-making 
across WashU. 
 
CRE² advances this agenda through its extensive funding infrastructure. Its grant 
program finances faculty and student research “in the areas of race and ethnicity,” 
and its fellowships support scholars whose work aligns with race-centered academic 
priorities.45 These programs direct institutional resources, research opportunities, 
and academic advancement toward projects that foreground race as the primary 
analytic lens. CRE² also oversees themed research units, including the WashU & 
Slavery Project46 and the Latinx & Latin American Race & Ethnicity Research Unit,47 
each designed to channel academic work into race-specific themes and normative 
commitments.  
 
By grounding funding decisions, research trajectories, and university-wide 
collaborations in race-conscious criteria, CRE² entrenches DEI ideology as an 
operational standard within WashU. Its design ensures that race-centric frameworks 
influence faculty research agendas, graduate training, academic programming, and 
internal policy development. As a federally funded institution, WashU’s use of race 
as a gatekeeping criterion for research support, academic opportunities, and 

 
42 Id. 
43 Id. 
44 About CRE2: Center for the Study of Race, Ethnicity, & Equity, WASH. UNIV., https://perma.cc/UH4X-
GAZ8 (last visited Dec. 20, 2025).  
45 Fellowship Programs: Center for the Study of Race, Ethnicity, & Equity, WASH. UNIV., 
https://perma.cc/8ZHA-7AD8 (last visited Dec. 25, 2026); see also Course Innovation Grants, Center for 
the Study of Race, Ethnicity, & Equity, WASH. UNIV., https://perma.cc/L3UZ-2XLJ (last visited Dec. 25, 
2026). 
46 WashU & Slavery: Center for the Study of Race, Ethnicity, & Equity, WASH. UNIV., 
https://perma.cc/K2RV-9F9L; see also The WashU & Slavery Project, WASH. UNIV., 
https://perma.cc/7WKA-5FL6 (last visited Dec. 25, 2025). 
47 Latinx | Latin American Race & Ethnicity Research Unit, Center for the Study of Race, Ethnicity, & 
Equity, WASH. UNIV., https://perma.cc/587Y-W97L (last visited Dec. 25, 2025). 



   
 

 14 

institutional recognition raises significant concerns under federal civil rights laws 
that prohibit the use of discriminatory criteria in the administration of programs 
supported by federal funds. 

IV.  Washington University Embeds DEI Schools and Departments 
 
Beyond its central offices, WashU has extended its DEI regime into the daily 
operations of its individual schools, departments, and academic programs. Across the 
campus, departments impose DEI requirements on faculty, staff, and students; 
establish dedicated DEI committees and administrative roles; embed DEI themes 
into mandatory training and curricular design; and incorporate these considerations 
into hiring, evaluation, and resource allocation. At WashU, DEI is not a discrete 
initiative but a governing principle that permeates decision-making across the 
University’s academic and professional divisions. 
 

A. Olin Business School 
 
Washington University’s Business School (“Olin”) operates a mandatory, program-
wide DEI regime that discriminates on the basis of race, sex, and other protected 
characteristics by conditioning academic evaluation, professional advancement, and 
access to institutional benefits on ideological compliance with identity-based 
frameworks. 
 
Students report structural inequities tied to this regime, including scholarships 
distributed based on immutable characteristics,48 opaque grading criteria that 
appear to advantage certain demographic groups, a business honor society that 
disproportionately favors non-white students, and career development resources 
prioritized for international students, particularly, African students.49 These 
practices perpetuate the discriminatory allocation of institutional benefits within a 
federally funded program, resulting in tangible harms for students who do not align 
with favored identities.50 

 
48 Cost, Aid, and Scholarships for MBA (describing Consortium for Graduate Study Management 
Fellowships, Forté Foundation Fellowships, Reaching Out Fellowship), WASH. UNIV. OLIN SCH. OF 
BUS., https://perma.cc/B9BL-GSLV (last visited Dec. 18, 2025); see also Ervin Scholars, Office of 
Scholar Programs, WASH. UNIV., https://perma.cc/344Q-NX9J (last visited Dec. 18, 2025). 
49 Id. 
50 Internal materials reviewed by AFL indicate that WashU maintains race-, sex-, and identity-based 
preferences through internal academic and evaluative practices while publicly representing 
compliance with federal civil rights law. This conduct raises substantial concerns that discriminatory 
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This discrimination is enabled and justified by Olin’s embedded DEI curriculum, 
which fosters a culture of acceptance for such biases by presenting one-sided 
ideological viewpoints as uncontestable norms. Notwithstanding the public removal 
of many DEI webpages in 2025,51 internal curriculum documents suggest that Olin 
embeds DEI constructs into required coursework, grading, and student assessments 
across its MBA program.52 Faculty require students to classify peers by race, sex, and 
identity; segregate them demographically in exercises; and evaluate them on concepts 
like “privilege,” “microaggressions,” “implicit bias,” “systemic disparities,” 
“whiteness,” and “racial justice.”53 Dissenting from these frameworks risks silencing, 
shunning, or professional repercussions, as the curriculum offers no diversity of 
viewpoints and ties grades to conformity.54 
 
The regime’s discriminatory impact is evident in the required MBA core sequence 
“Foundations for Impactful Teamwork I and II,”55 which operationalizes identity-
based differential treatment under a neutral title. Materials mandate land-
acknowledgment statements, lessons on “implicit bias” and “privilege,” and exercises 
requiring students to rank team “belonging” by demographics, identify “lower-
belonging” individuals by protected characteristics, and intervene accordingly.56 
Tools like a “Choose Your Own Adventure” DEI simulation and a belonging 
assessment tool that ranks demographic groups by median belonging scores57 further 
reinforce identity-based classifications and differential treatment based on protected 
characteristics within required coursework. 
 

 
treatment of protected characteristics persists across the University despite changes in outward-
facing language. 
51 Riley Herron and Elizabeth Stump, WashU Rolls Back and Alters DEI-related Content Across its 
Websites, STUDENT LIFE, https://perma.cc/9PCX-7HT4 (last visited Dec. 25, 2025).  
52 America First Legal, (@America1stLegal), “WashU DEI,” X, (Nov. 4, 2025, at 9:06 AM), 
https://perma.cc/78AJ-ASK2. 
53 In-Class Exercise 2, 3, and 4 Questions: Leading Across Differences, WASH. UNIV. OLIN SCH. OF BUS. 
(2025) https://perma.cc/4EN2-MUJW (last visited Jan. 5, 2025); Qualtrics Survey: Leading Across 
Differences, WASH. UNIV. OLIN SCH. OF BUS., (2025) https://perma.cc/69VP-N9L7 (last visited Jan. 5, 
2025); Leading Across Differences Overview and Class Slides, infra note 74; see also OB5603 Leading 
Across Differences, WASH. UNIV. OLIN SCH. OF BUS., https://perma.cc/K2W3-4K28 (last visited Dec. 13, 
2025). 
54 OB5603 Leading Across Differences, supra note 53.  
55 Email from student to Elijah Jackson, Academic Professor FTMBA, Wash. Univ. Olin Sch. Of Bus. 
(June 5, 2025, at 10:45 CT) (on file with author). 
56 Diversity, Equity, Inclusion & Belonging in Teamwork, WASH. UNIV. OLIN SCH. OF BUS., 
https://perma.cc/8GXX-KA6M (last visited Dec. 13, 2025). 
57 Id. 
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This model permeates the program: Internal quizzes and assignments grade students 
on applying DEI frameworks, while required resources direct them to political 
advocacy materials,58 including BLM organizing guides, anti-racism manuals for 
“white people,” protest resources, bail funds, and activist groups like Color of Change, 
Showing Up for Racial Justice, and the NAACP.59 These materials are not neutral; 
they mobilize students to adopt specific ideologies, conditioning them to internalize 
these ideologies without opt-out, under threat of academic penalty.60 

Olin conceals rather than complies with anti-discrimination mandates, rebranding 
its 2024 “Diversity, Equity, and Inclusion” course as “Leading Across Differences” in 
202561 and integrating it into “Foundations for Impactful Teamwork” without 
change.62 Olin’s MBA score curriculum continues to devote more instructional hours 
to DEI or DEI-adjacent coursework than to accounting. Of the 67 credits required for 
graduation, approximately 11 percent consist of DEI-related content.63 Additional 
materials direct students to analyze unrelated political and cultural content, such as 
assertions that sex-separated bathrooms reflect “rigid gender norms and societal 
biases,”64 while course slides characterize criticism of DEI as part of an “Anti-
Diversity” movement, signaling that dissenting viewpoints are suspect.65 

Professor Gisele Marcus, who teaches “Leading Across Differences,” previously held 
the titles “Professor of Practice – Diversity, Equity & Inclusion” and “Associate Dean 
of DEI”66 before her titles were rebranded to “Vice Dean”67 and “Professor of 
Practice.”68 Despite the change in titles, Marcus continues to teach the same course 

 
58 Recommended Books, WASH. UNIV. OLIN BUS., https://perma.cc/K2HD-NZHW (last visited Dec. 13, 
2025). 
59 Anti-Racism Resources, WASH. UNIV. OLIN SCH. OF BUS., https://perma.cc/6XU6-JSJR (last visited 
Dec. 13, 2025). 
60 OB5603 Leading Across Differences, supra note 53. 
61 Id. 
62 America First Legal, (@America1stLegal), supra note 52. 
63 Overview of DEI at Olin (unpublished document provided by a student, Oct. 27, 2025) (on file with 
author). 
64 OB5603 Leading Across Differences, supra note 53. 
65 OB5603 Leading Across Differences Course Slides, WASH UNIV., https://perma.cc/C78W-KG3B (last 
visited Jan. 5, 2025). 
66 Gisele Marcus: A Resilient, Trailblazing Leader Fostering Diversity and Amplifying Voices in DEI 
Education, CIO VIEWS, https://perma.cc/4CRK-BWTT (last visited Dec. 25, 2025). 
67 Gisele Marcus, Faculty Directory, WASH. UNIV. OLIN BUS., https://perma.cc/VA8C-BTMZ (last visited 
Dec. 11, 2025). 
68 Gisele Marcus, LINKEDIN, https://perma.cc/PW89-YT4Q (last visited Dec. 27, 2025). 
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and has publicly described “the white male” as fearful and power-clinging,69 a framing 
reflected in course content and classroom practices.   

The course itself administers a “diversity dimension” survey that segregates students 
for participation based on protected characteristics70 and features a privilege-
simulating Monopoly game ranking “white,” “male,” “straight,” and “cisgender” as top 
privileges.71 The curriculum further advances false assertions about Michael Brown, 
applies monolithic identity groupings based on national origin, conducts race-focused 
“diversity” tours,”72 limits extra-credit opportunities to race-centered speakers and 
events,73 and promotes oppression-based narratives.74 Faculty intend this course to 
“ground set” ideology for the semester,75 while anti-racism lists and racially coded 
exercises in “Foundations for Impactful Teamwork” reinforce fixed frameworks.76 
Guest lectures framed policing as a systemic threat, with one speaker describing 
preparing to bury her children due to anticipated police violence.77 

By administering and endorsing a curriculum that conditions academic participation 
and professional opportunities on adherence to race-based ideological frameworks, 
WashU engages in differential treatment on the basis of protected characteristics in 
violation of federal civil rights law. This structure fosters a campus environment that 
rationalizes discriminatory treatment and suppresses dissent. When students are 
taught that unequal treatment of disfavored groups is justified, objecting to those 
doctrines exposes them to academic penalties, professional marginalization, and 
exclusion from institutional opportunities. 

 

 
69 RK Leadership, From Harlem to Harvard: Giselle Marcus’s Rise to Leading a $800M Global 
Business!, at 19:00 (YouTube, July 17, 2025), https://perma.cc/CX7N-FE3E (last visited Dec. 11, 2025).   
70 Qualtrics Survey: Leading Across Differences, supra note 53. 
71 Activity: Privilege for Sale, WASH. UNIV. https://perma.cc/J8DH-C8K6 (last visited Jan. 5, 2025). 
72 Feb 8 – Session 6/7: Diversity in STL Tour & Race and Medicine: Leading Across Differences, WASH. 
UNIV. OLIN SCH. OF BUS., (Jun. 18, 2025) https://perma.cc/7XU7-D4UL (last visited Jan. 5, 2025); see 
also Leading Across Differences: Course Syllabus, WASH. UNIV. OLIN SCH. OF BUS., (Spring, 2025) (on 
file with author). 
73 Overview of DEI at Olin, supra note 63; see also Black Power Score Card and Leading Across 
Borders: How Young Global Leaders Are Redefining Success, WASH UNIV. OLIN SCH. OF BUS., 
https://perma.cc/9J7T-MBPP (last visited Jan. 5, 2025). 
74 Leading Across Differences Overview and Class slides, WASH. UNIV., https://perma.cc/2ZMW-78BT 
(last visited Jan. 5, 2025). 
75 Overview of DEI at Olin, supra note 63. 
76. Choose Your Own Adventure Learning Experience: Diversity, Equity, Inclusion & Belonging, WASH 
UNIV. OLIN SCH. OF BUS. https://perma.cc/3JPP-DVV8 (last visited Jan. 5, 2025).  
77 Email from student to Megan Redshaw, Am. First. Legal, (on file with author). 
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B. Washington University School of Law 
 
WashU’s School of Law (“WashU Law”) has formally integrated DEI ideology into its 
strategic priorities, governance structure, hiring practices, admissions, and student 
programming. In its 2022 Strategic Plan, the law school adopted an institutional goal 
to “foster a culture that is diverse, equitable, and inclusive for all” and committed to 
concrete action items such as “recruit[ing] diverse students, faculty, and 
staff” and “implement[ing] measures to educate students, faculty, and staff on how to 
address bias [and] racism.”78 These directives establish DEI as a governing 
framework that dictates the design, administration, and evaluation of substantially 
all law school programs, converting DEI from a stated priority into an operative 
requirement that shapes institutional decision-making across admissions, hiring, 
curriculum, and student life. 
 
The Strategic Plan further commits WashU Law to “further diversify and improve” 
its student body.79 To accomplish this, the Strategic Plan directs the school to “secure 
new resources” for financial aid and “tailored scholarships,” “expand programs to 
attract and ensure the success of diverse students, including first-generation 
students, low-income students, and students of color,” and “enrich programmatic 
support and financial aid to diversify the international student population.”80 These 
policies integrate race-, sex-, and national-origin considerations into scholarship 
allocation, student recruitment, academic support programs, and the composition of 
the entering class, and as discussed below, are reflected in the law school’s ongoing 
use of race in its admissions process. 
 
In January 2022, WashU Law appointed Angela Smith as the school’s Interim 
Diversity, Equity, and Inclusion Officer and tasked her with “improving cultural 
competency and racial justice within the law school” and advising on “all diversity, 
equity, and inclusion-related matters.”81 According to her LinkedIn profile, Angela 
Smith is still the “Assistant Dean of Diversity, Equity & Inclusion” at WashU Law.82 
Smith’s position places DEI authority inside the school’s administrative hierarchy, 
ensuring that DEI standards influence student life, professional development, 
programming, and institutional policy. 

 
78 Strategic Plan, WASH UNIV. SCH. OF L., (Jul. 2022), https://perma.cc/Z6BZ-WBN7 (last visited Dec. 
25, 2025). 
79 Id.  
80 Id. 
81 Angela Smith Named WashULaw’s Interim Diversity, Equity and Inclusion Officer, WASH UNIV. 
SCH. OF L., https://perma.cc/7GGE-S3D7 (last visited Dec. 25, 2025). 
82 Angela Smith, LINKEDIN, https://perma.cc/98DB-FQSZ (last visited Dec. 13, 2025). 
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WashU Law’s public materials confirm that DEI remains a defining institutional 
priority. Its Equity, Diversity, and Inclusion webpage states that achieving its 
mission “requires more than teaching black-letter law” and demands “an abiding 
emphasis on the value of diversity, equity, and inclusion as an integral 
commitment.”83 The school highlights its success in assembling what it describes as 
“one of the most diverse student bodies and faculties in our school’s history,” 
emphasizing that women comprise “over 48%” of the current student body and “people 
of color account for almost 25%.”84 The same webpage promotes  a “robust offering of 
student groups, organizations, and resources specifically for diverse students,” and 
directs students to the University’s bias reporting form to report “incidents of 
experienced or witnessed discriminatory behavior.”85 As recently as June 2025, the 
webpage remained publicly accessible. It now redirects to the University’s Equity 
webpage; nothing indicates that WashU has abandoned these discriminatory 
practices. 
 

C. McKelvey School of Engineering 
 
The McKelvey School of Engineering (“McKelvey)” has likewise embedded DEI 
ideology into its governance, training systems, research infrastructure, and 
institutional culture. Although McKelvey removed some DEI language from its 
website in 2025,86 the underlying framework remains intact. McKelvey’s Strategic 
Plan expressly commits the school to “enhance[ing] our culture of inclusion and 
equity” and identifies equity and inclusion as core elements of the school’s long-term 
vision.87 The plan emphasizes that building an engineering environment that “fosters 
an equitable, inclusive, diverse, and desirable place to work and to learn” is a core 
objective.88   
 
To formalize these commitments, McKelvey maintains a standing Equity, Diversity, 
and Inclusion Committee, composed of faculty and staff, which oversees DEI 
initiatives, develops policy guidance, and coordinates compliance expectations across 

 
83 WASH. UNIV., Equity, Diversity & Inclusion, WAYBACK MACHINE, (June 14, 2025), 
https://perma.cc/E64X-GVNM (last visited Dec. 24, 2025). 
84 Id.  
85 Id.  
86 WashU Rolls Back and Alters DEI-related Content Across its Websites, supra note 51. 
87 Strategic Plan: McKelvey School of Engineering, WASH. UNIV., https://perma.cc/RZ5U-WZKQ (last 
visited Dec. 11, 2025). 
88 McKelvey Engineering Strategic Plan 2023, WASH. UNIV. (2023), https://perma.cc/FS77-W4EA 
(last visited Dec. 11, 2025). 
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the school.89 The Strategic Plan adopts an “Equity, Diversity, and Inclusion Action 
Plan,” described as a set of institutional investments and structural changes intended 
to “advance equity, diversity, and inclusion for the entire McKelvey community.”90 
The plan commits the school to “deliberate changes to systems and structures” to 
“move the EDI needle”91 and to create a work environment in which “equity, diversity, 
and inclusion principles are ingrained within the culture.”92 
 
When a single ideological framework governs governance, hiring, training, 
evaluation, research, and faculty/student success metrics, it reshapes institutional 
culture in a manner that suppresses diversity of opinion and discourages dissent. 
Faculty, staff, and students are incentivized to conform to DEI orthodoxy to avoid 
academic or professional penalty, while alternative viewpoints are implicitly treated 
as incompatible with institutional values. 
 
The Action Plan further requires the expansion of administrative infrastructure, the 
hiring of personnel dedicated to advancing DEI outcomes, and the development of 
policies intended to “reduce disparities” and “increase equity in student 
success.”93 McKelvey asserts that diverse teams produce superior innovation, 
learning, and research outcomes and declares that increasing “racial diversity in 
engineering” requires demographic representation across faculty, staff, postdoctoral 
scholars, and students.94 These commitments elevate demographic characteristics as 
institutional objectives, informing decision-making across academic and 
administrative functions. 
 
In 2024, McKelvey launched one of the University’s most formalized DEI training 
initiatives: the McKelvey Engineering EDI Certificate Program.95 The program 
requires participating faculty and staff to complete approximately 20 hours of 
coursework through the Office of Institutional Equity’s Engage EDI curriculum, 
attend group coaching sessions, and complete a practicum designed to “help 
employees develop the skills to enact EDI in long-lasting ways” and “further EDI 
efforts in McKelvey Engineering.” Upon completion, participants receive a formal 

 
89 Beth Miller, McKelvey Engineering Launches EDI Certificate Program, WASH. UNIV. (Feb. 28, 2024), 
https://perma.cc/48J2-WZFF (last visited Dec. 25, 2025). 
90 McKelvey Engineering Strategic Plan 2023, supra note 88. 
91 Id. 
92 Climbing to the next level: From Excellence to Impact, WASH. UNIV., https://perma.cc/3PDW-RKDY 
(last visited Dec. 25, 2025). 
93 McKelvey Engineering Strategic Plan 2023, supra note 88. 
94 Id. 
95 Miller, supra note 89. 
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certificate and public recognition at the school’s annual EDI Summit.96 This program 
integrates DEI ideology directly into personnel development, establishing it as a 
marker of professional competency and institutional alignment. 
 
McKelvey’s recruitment, hiring, and retention efforts are grounded in the same 
ideological commitment. The Strategic Plan pledges to “hire and/or allocate staff 
dedicated to enacting and advancing McKelvey’s EDI goals” and frames workforce 
composition as an instrument for achieving demographic equity.97  
 
DEI requirements are also embedded in research practices. McKelvey’s Engineering 
Research Toolkit includes a dedicated “Diversity & Inclusion” section directing 
faculty and students to incorporate DEI considerations into their initiatives, training, 
and “sphere of equity.”98 This guidance requires investigators to integrate 
demographic considerations into federally funded research activity. Such practices 
violate federal civil-rights laws that prohibit race- and sex-based criteria in programs 
receiving federal funds. 
 

D. Arts & Sciences 
 

Washington University’s Arts & Sciences division expressly commits to using race, 
ethnicity, and sex as operative criteria in hiring, recruitment, and institutional 
rewards. Under its Arts & Sciences Strategic Plan, the division declares that it “must 
achieve and maintain a diverse, equitable, and inclusive community” and calls for 
“strong administrative support at the university, school, and departmental levels” to 
“improve racial, ethnic, and gender diversity in the hiring and recruitment of faculty, 
staff, and students.”99  
 
To carry out this initiative, the plan directs departments to establish or enhance 
programs to “enhance the retention and success of women and people of color,” 
requires that hiring investments include a “strong commitment to diversity with 
concrete plans to achieve and maintain that diversity,” and mandates the creation of 
demographic “pipelines at all levels of education” extending from early education 
through the “highest echelons of academic leadership” to “foster diversity and 

 
96 Id. 
97 McKelvey Engineering Strategic Plan 2023, supra note 88. 
98 Engineering Research Toolkit: McKelvey School of Engineering, WASH. UNIV., 
https://perma.cc/RGA3-WU62 (last visited Dec. 25, 2025). 
99 Diverse, Equitable, and Inclusive Community: Arts & Sciences Strategic Plan, WASH. UNIV., Arts & 
Sciences, https://perma.cc/NNB5-A5VG (last visited Dec. 28, 2025).  
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inclusion.”100 These directives require decision-makers to consider protected 
characteristics as relevant factors in hiring, recruitment, and advancement—conduct 
that blatantly violates federal civil rights law. 
 
Arts & Sciences enforces these priorities through formal incentive structures. The 
division administers a Dean’s Award originally titled the “Dean’s Award for Diversity 
Advancement,” which rewards departments and individuals for advancing race- and 
sex-based objectives.101 That award has since been rebranded as the “Dean’s Award 
for Inclusive Excellence.”102  Different name. Same award. This relabeling mirrors 
the University’s broader pattern of substituting neutral terminology for unchanged 
identity-based decision-making.103 These institutional directives are reflected at the 
departmental level across Arts & Sciences.  
 
One of the most prominent examples is the Department of Political Science. The 
Department of Political Science maintains an active, standing “Commitment to 
Diversity & Inclusion”104 and describes itself as “deeply committed to creating a 
diverse and inclusive learning environment, and to generating new scientific 
knowledge on diversity and equity in society.”105 The department expressly links 
academic excellence to DEI ideology, asserting that “a diverse and inclusive academic 
community is essential to producing excellent scholarship and promoting student 
learning.”106 
 
The department’s public materials frame academic participation through a DEI lens, 
asserting that “systemic barriers” have prevented people from “marginalized groups 
from participating fully in academia” and committing the department to 
“dismantle[ing] these barriers” to create a “more equitable environment.”107 These 
statements reflect an institutional posture in which DEI ideology is treated as a 
prerequisite for legitimate scholarship, pedagogy, and departmental values. When 
departments institutionalize a single ideological lens as central to academic quality, 
they discourage dissenting viewpoints, marginalize scholars and students who reject 

 
100 Id. 
101 Id. 
102 Dean’s Award for Inclusive Excellence: Inside Arts & Sciences, WASH. UNIV., Arts & Sciences 
https://perma.cc/9Q5R-G3JW (last visited Dec. 28, 2025).  
103 Center for Diversity & Inclusion: Cultivating Inclusive Excellence, infra note 199. 
104 Department of Arts & Sciences: About Our Department, WASH. UNIV., https://perma.cc/46YV-EYU7 
(last visited Dec. 28, 2025). 
105 Id.  
106 Id.  
107 Id. 
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DEI premises or pursue inquiry outside of identity-based frameworks, and deter 
applicants and job seekers who do not align with those ideological commitments.  
 
This climate effect is reinforced by university-wide graduate recruitment priorities 
administered through the Office of Graduate Studies in Arts & Sciences, which states 
that it is “strongly interested in recruiting, enrolling, retaining, and graduating 
students from diverse backgrounds and disciplines.”108 While such recruitment 
efforts are often defended as benign or as mechanisms to increase applicant pools, 
they nonetheless shape the academic environment by signaling that race, sex, and 
other identity-based characteristics are institutionally salient. Over time, this 
emphasis influences departmental culture, mentoring relationships, research 
agendas, and students’ willingness to challenge prevailing ideological assumptions, 
even in the absence of explicit discriminatory admissions criteria.  

E. Additional Academic and Administrative Departments  
 
WashU’s DEI commitments extend across the entire university, reaching far beyond 
any single department or school. Academic departments, administrative offices, and 
operational divisions actively promote, integrate, and sometimes rebrand DEI 
frameworks that maintain the same race- and identity-based priorities. The 
departments discussed below offer further representative examples of how DEI 
principles continue to shape governance, curriculum, research, mentoring, laboratory 
practices, and administrative programming throughout the University. 
 
The Department of Psychological and Brain Sciences maintains one of the 
University’s most explicit DEI infrastructures, with a dedicated webpage that 
affirmatively defines “diversity” by reference to protected characteristics, including 
“ability, age, culture, ethnicity, gender, nationality, race, religion, sexual orientation, 
and socioeconomic status” and presents these characteristics as central to 
departmental values and community membership.109 
 
This definition is operationalized through an “action-oriented” DEI Committee 
composed of faculty, graduate students, postdoctoral researchers, and staff, charged 
with promoting DEI across the department’s “culture, practices, and systems,” 
developing “departmental policy and procedures” related to DEI, and overseeing 
“activities and initiatives” designed to foster DEI within the department.110 These 

 
108 Admissions: 2025-26 Bulletin, infra note 166. 
109 Id. 
110 Id. 
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responsibilities extend beyond outreach and student support, placing DEI 
considerations directly into departmental governance and policy formation. 

The department further commits to incorporating diversity as a “central issue” in 
academic curriculum, ongoing research, and clinical training, including to “facilitate 
student research and clinical work with individuals from diverse backgrounds.”111 By 
embedding protected characteristics into core academic and professional functions, 
the department signals that identity-based considerations are not merely contextual 
but relevant to scholarly development, mentoring relationships, and academic 
advancement. 

The department emphasizes “Diversity Science,” which it defines as “the scientific 
study of the causes of racism, socioeconomic and health disparities, and bias,” with 
the stated goal of applying psychological science to understand and eliminate them.112 
Faculty research highlighted by the department includes studies on “implicit biases” 
described as “automatic or unconscious mental processes that create a gap between 
what people value (e.g., racial equality) and what people do (e.g., racial 
discrimination).”113 Presented in this manner, contested assumptions about racism 
and bias are treated as settled scientific premises and are ingrained within 
department research agendas, shaping research design, inquiry, and evaluation, with 
implications for federally supported research activities.  
 
In isolation, these objectives appear neutral and uncontroversial. However, when a 
department defines diversity in terms of protected characteristics and embeds those 
definitions into its governance, curriculum, and research priorities, protected 
characteristics become decision-relevant criteria.		
 
In a department that routinely relies on federal funding for behavioral and cognitive 
science research,114 the institutionalization of such frameworks raises concerns not 
because the department articulates goals of fairness or inclusion, but because those 
goals are pursued through structures that treat protected characteristics as central 
organizing features of academic decision-making. When identity-based frameworks 
guide policy development, mentoring practices, and research priorities, facially 
benign commitments can operate in practice to privilege certain viewpoints, channel 

 
111 Id. 
112 Id. 
113 Id.  
114 New Funding: Psychological & Brain Sciences, WASH UNIV., https://perma.cc/KU4Z-RB25 (last 
visited Dec. 23, 2025).  
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access to resources and opportunities, marginalize alternative explanations, and 
obscure discriminatory effects under the banner of equity and inclusion. 
 
Similar patterns appear in other departments. For example, the Department of 
Chemistry describes DEI as “more than a checked box” and operates a DEI committee 
charged with shaping departmental climate, directing mentoring practices, and 
implementing DEI initiatives across teaching and research.115  
 
The Department of Biology informs students that they are joining “a community with 
an active commitment to diversity, equity, and inclusion in the classroom, field, and 
laboratory,” signaling that DEI frameworks are treated as integral to scientific 
instruction, research culture, and faculty-student engagement.116 These 
commitments are tied to mentoring expectations, faculty-student interactions, and 
the standards the department uses to evaluate climate and success. 
 
DEI governance structures extend across the sciences and engineering. WashU’s 
central faculty-affairs office promotes a university-wide blueprint for integrating 
“diversity in the lab,” instructing faculty to incorporate DEI into laboratory culture, 
research-group expectations, authorship norms, and mentoring structures.117 These 
directives ensure that identity-based considerations influence research operations 
and supervisory relationships. 
 
At the administrative level, SafeZones,118 Green Dot Bystander Intervention,119 
Inclusive Excellence training programs,120 and the University’s “database of 
educational materials”121 continue to direct students and employees toward 

 
115 Climate, Culture, and Sustainability: Department of Chemistry, WASH UNIV. ARTS & SCI., 
https://perma.cc/4WBM-YDET (last visited Dec. 27, 2025); see also Shawn Ballard, More Than a 
Checked Box: Chemistry’s Diversity, Equity, and Inclusion Committee, WASH UNIV. ARTS & SCI. (Sep. 
24, 2019), https://perma.cc/M7XB-QZP8 (last visited Dec. 13, 2025). 
116 Department of Biology, WASH. UNIV. ARTS & SCI., https://perma.cc/3QHX-VMEP (last visited Dec. 
25, 2025). 
117 Kulish, Heemstra Co-Authors Blueprint for Promoting Diversity in the Lab: Danforth Faculty Affairs 
and Development, WASH. UNIV. (Feb. 12, 2024), https://perma.cc/7J33-LPA2 (last visited Dec. 25, 
2025). 
118 Learning Opportunities: Equity, Diversity & Inclusion, WASH. UNIV., https://perma.cc/4C9H-6VZT. 
119 Green Dot Bystander Program: Relationship & Sexual Violence Prevention Center, WASH. UNIV., 
https://perma.cc/K837-LMYN (last visited Dec. 25, 2025). 
120 Office of Faculty Promotions & Career Development, WASH. UNIV. MED., https://perma.cc/A5LZ-
V6U8 (last visited Dec. 27, 2025).  
121 Educational Materials, WASH. UNIV., https://perma.cc/CNL6-ARGT (last visited Dec. 13, 2025); see 
also More Than a Checked Box: Chemistry’s Diversity, Equity, and Inclusion Committee, supra note 
115.  
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discriminatory identity-focused frameworks. These programs instruct campus units 
on how to incorporate DEI into hiring, teaching, mentoring, climate assessment, and 
conflict resolution.  
 

F. Washington University’s Supplier Diversity Program Imposes Unlawful 
Identity-Based Contracting Preferences 

 
Washington University extends its DEI regime into its contracting and purchasing 
operations through its Supplier Diversity Program,122 now rebranded as “Supplier 
Engagement & Development.”123 Despite the change in nomenclature, the program 
continues to classify vendors by protected characteristics and integrates those 
classifications into procurement-related outreach and decision-making.124  
 
Under this framework, the University structures vendor outreach and access to 
engagement opportunities around race-, sex-, and identity-based classifications125 
and defines a “diverse” supplier as a business that is at least 51 percent owned and 
controlled by individuals from “underrepresented groups,” including racial and ethnic 
minorities, women, and LGBTQ+ individuals.126 
 
WashU’s materials suggest that supplier diversity is not treated as a neutral data 
attribute, but as a strategic lever intended to reshape purchasing behavior and 
outcomes. The University’s Supplier Diversity department identifies, supports, 
and recommends diverse-owned businesses to purchasers, maintains a 
“comprehensive diverse businesses directory” for such businesses, and ensures these 
suppliers receive enhanced relationship-building and engagement opportunities 
within the procurement system.127 Although the University asserts that final 
selection authority rests with individual purchasers, its program is designed to steer 
purchasers toward vendors from specific racial, ethnic, or identity-based groups by 

 
122 Supplier Diversity: Resource Management, WASH. UNIV., https://perma.cc/Y5BA-NMVN (last visited 
Dec. 24, 2025).  
123 Strategic Updates: Strengthening Our Procurement and Supplier Engagement, WASH. UNIV., 
https://perma.cc/S4XS-NTB5 (last visited Dec. 24, 2025).  
124 Supplier Engagement Opportunities: University Services, WASH. UNIV, https://perma.cc/XT9H-
EB2E (last visited Dec. 24, 2025).  
125 Id.; see also Supplier Diversity: A Principle of Sustainability, WASH. UNIV., https://perma.cc/AAD9-
9FFY (last visited Dec. 24, 2025).  
126 Supplier Engagement Opportunities: University Services, supra note 124.  
127 Supplier Diversity: A Principle of Sustainability: Sustainability, supra note 125. 
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shaping defaults, influencing awareness, and embedding diversity considerations 
into procurement workflows.128 
 
The University further embeds supplier diversity into its institutional governance by 
expressly linking procurement to sustainability and racial justice initiatives.129 
WashU ties purchasing to goals of addressing “centuries-old structural racism,” 
“achieving justice,” advancing economic redistribution, and driving cultural and 
behavioral change across campus operations.130 The University acknowledges it is 
actively developing policies, processes, and norms to encourage purchasing decisions 
based on supplier identity and aims to extend this agenda not only internally, but to 
its vendors and the broader public influenced by its practices.131 In operation, this 
framework functions as a de facto preference system. By conditioning outreach, 
engagement opportunities, and preferred consideration on race, sex, and other 
protected characteristics, WashU systematically channels contracting opportunities 
toward favored demographic groups and away from otherwise qualified vendors that 
do not satisfy identity-based criteria. 
 
As a recipient of federal financial assistance, WashU is subject to Title VI of the Civil 
Rights Act, which prohibits race-based discrimination in any program or activity 
receiving federal funds. Title VI is interpreted in lockstep with equal protection 
principles governing racial classifications.132 Under controlling Supreme Court 
precedent, all racial classifications adopted or implemented in federally supported 
contracting are subject to strict scrutiny.133 
 
That standard renders such classifications presumptively invalid unless the entity 
can demonstrate a compelling interest supported by a strong basis in evidence of its 
own past or present discrimination in the relevant market and can show that any use 
of race is narrowly tailored to remediate that specific discrimination.134 Courts have 

 
128 Id.  
129 Id. 
130 Id.  
131 Id. 
132 SFFA, at 206–07 (2023) (explaining that Title VI proscribes the same conduct that Equal Protection 
Clause forbids); Gratz v. Bollinger, 539 U.S. 244, 276 n.23 (2003) (explaining that discrimination that 
violates the Equal Protection Clause also violates Title VI); Regents of the Univ. of Cal. v. Bakke, 438 
U.S. 265, 287 (1978) (opinion of Powell, J.).  
133 Adarand Constructors, Inc. v. Peña, 515 U.S. 200, 227 (1995) (holding that federal racial 
classifications are subject to strict scrutiny); City of Richmond v. J.A. Croson Co., 488 U.S. 469, 493–
95 (1989) (applying strict scrutiny to municipal contracting set-asides). 
134 Croson, 488 U.S. at 500–08 (requiring a “strong basis in evidence” and rejecting generalized societal 
discrimination). 
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rejected generalized invocations of societal discrimination, redistributionist aims, or 
broad cultural objectives as sufficient governmental interests.135 
 
Strict scrutiny also requires narrow tailoring, including serious consideration and 
attempted use of workable, race-neutral alternatives; a close fit between any remedial 
preference and the identified discrimination; temporal limitations and sunset 
mechanisms; periodic review; avoidance of quotas or set-asides untethered to 
evidence; and procedures that minimize undue burdens on non-preferred firms.136 
 
WashU’s Supplier Diversity program does not satisfy these standards. The 
University identifies no specific, credible evidence that it or its procurement agents 
engaged in unlawful race discrimination in the relevant contracting markets that 
would justify race-conscious preferences. It cites no disparity analysis tied to its own 
purchasing, no findings regarding particular trades, scopes, or geographies in which 
the University or its agents discriminated, and no evidence of discrimination by its 
prime contractors for which the University is responsible. Instead, WashU justifies 
its program through generalized assertions about “structural racism,” abstract equity 
goals, and desired culture change137—precisely the kinds of rationales the Supreme 
Court has held inadequate to sustain racial classifications in contracting.  
 
The University’s practices prioritize identity classifications in vendor outreach, 
visibility, and access to decision-makers, rather than ensuring individualized, race-
neutral consideration. The initiative applies across procurement categories without 
a demonstrated, evidence-based nexus to identified discrimination in any particular 
category. It appears indefinite in duration, contains no meaningful endpoint, and 
lacks mechanisms demonstrating periodic reassessment tied to objective evidence.  

The University does not show that it seriously considered and exhausted race-neutral 
alternatives—such as expanding outreach to small and emerging businesses without 
regard to race; de-bundling contracts; reducing unnecessary bonding, insurance, or 
experience requirements; implementing transparent, criteria-driven scoring; 
enhancing prompt payment; or providing technical assistance and mentorship 
programs open on a nondiscriminatory basis—before resorting to race-conscious 
measures. And the program’s emphasis on curated directories, targeted 
recommendations, and enhanced engagement opportunities for identity-classified 

 
135 Id. at 498–508; see also Wygant, 476 U.S. at 274–76. 
136 See Croson, 488 U.S. at 507–11; Adarand, 515 U.S. at 237–38; Grutter v. Bollinger, 539 U.S. 306, 
339–43 (2003); Fisher v. Univ. of Tex. at Austin (Fisher II), 579 U.S. 365, 377–81 (2016). 
137 Supplier Diversity: A Principle of Sustainability, supra note 122.  



   
 

 29 

firms imposes cognizable burdens on non-classified firms by reducing their relative 
access to the University’s procurement decision-makers. 

For these reasons, WashU’s supplier diversity framework violates Title VI’s 
prohibition on race discrimination by a federally funded entity.138 To the extent the 
program also conditions opportunities on sex, it independently contravenes the 
parallel prohibition on sex discrimination in federally funded education programs and 
activities.139  
 

G. Discrimination in Faculty Hiring and Employment Practices 
 
Washington University administers faculty recruitment and employment programs 
that incorporate race- and diversity-related criteria into hiring decisions in ways that 
shape access to faculty positions, professional opportunities, and institutional 
resources. These practices raise serious concerns under Title VI and Title VII of the 
Civil Rights Act of 1964, which prohibit employment practices that condition 
opportunity on protected characteristics. 
 
The University’s treatment of race and ethnicity as relevant selection criteria is 
reflected in its faculty hiring framework. From 2020 through 2023, the Office of the 
Provost sponsored a multi-year Race and Ethnicity Cluster Hire Initiative designed 
to “build a world-class research program on race” to, in part, “embed a suite of varied 
methodological approaches to race in the intellectual life of the Danforth campus” and 
“forge an equitable and just future” for the city, nation, and world.140 
 
The initiative created centrally funded faculty positions tied to race-oriented 
priorities and embedded those hires into university research programs focused on 
race and ethnicity.141 Faculty hired under the program were encouraged to align with 
CRE2,142 which remains active in coordinating race-focused scholarship at WashU.143 

 
138 See SFFA, 600 U.S. at 206–07; 42 U.S.C. § 2000d. 
139 See 20 U.S.C. § 1681(a); North Haven Bd. of Educ. v. Bell, 456 U.S. 512, 520–21 (1982). 
140 Race and Ethnicity Cluster Hire Initiative: Office of the Provost, WASH UNIV., 
https://perma.cc/3STK-EXT3 (last visited Dec. 26, 2025).  
141 Washington University’s Office of the Provost Announces Third Round of Race and Ethnicity Cluster 
Hire: Office of the Provost, WASH. UNIV., https://perma.cc/ADP9-4QDM (last visited Dec. 26, 2025); see 
also Cluster Hire Focused on Race and Ethnicity Scholarship (2020-23): Office of the Provost, WASH 
UNIV., https://perma.cc/Z2C7-NQ62 (last visited Dec. 26, 2025). 
142 Washington University’s Office of the Provost Announces Third Round of Race and Ethnicity 
Cluster Hire: Office of the Provost, supra note 141.   
143 Cluster Hire Focused on Race and Ethnicity Scholarship (2020-23), supra note 141. 
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While the hiring phase has ended, the institutional structures and race-centered 
priorities established through the initiative persist and continue to influence faculty 
activity and evaluation.144 
 
Beyond this targeted initiative, WashU incorporates DEI criteria into routine faculty 
hiring through mandatory solicitation and evaluation of diversity-related statements 
as a condition of employment consideration. For example, a faculty job posting in the 
Department of Chemistry requires applicants to submit a diversity statement as part 
of the application materials.145  
 
Similarly, the Brown School of Social Work and Public Health advertises tenure-track 
faculty positions seeking candidates with a “strong commitment to transformative 
scholarship” aligned with advancing “social, health, economic, environmental, and 
racial justice,” as well as the school’s “Driving Equity 2030” strategic plan.146 
Applicants are required to submit a diversity, equity, and inclusion statement, and 
the posting states that “diversity, equity, and inclusion” are “core values” at WashU 
and that strong candidates must “demonstrate the ability to create inclusive 
classrooms.”147 
 
Other faculty postings reflect similar requirements. WashU School of Medicine 
faculty job postings incorporate diversity-related language in both position 
descriptions and Equal Employment Opportunity and affirmative action statements, 
including statements that the University is dedicated to diversity and “especially 
encourages applicants from underrepresented groups.”148 The Physical Therapy 
Program likewise requires applicants to submit a “commitment to diversity 
statement” and uses similar language.149 WashU’s School of Public Health likewise 
directs recruitment toward applicants from underrepresented groups.150 A faculty job 

 
144 CRE2: Center for the Study for Race, Ethnicity & Equity, WASH. UNIV., https://perma.cc/9PUB-9MS7 
(last visited Dec. 26, 2025).  
145 Job Opportunities: Department of Chemistry, WASH. UNIV., https://perma.cc/UD8F-FH4W (last 
visited Dec. 26, 2025).  
146 Faculty Recruitment: Brown School, WASH. UNIV., https://perma.cc/UGD8-634H (last visited Dec. 
26, 2025). 
147 Id.  
148 Research and Clinical Research Mid-Career Faculty Opportunities: Opportunity Details, WASH. 
UNIV. Sch. OF MED., https://perma.cc/U8XD-Y58S (last visited Dec. 26, 2025).  
149 Faculty Position in Physiology and/or Exercise Physiology: Faculty Opportunities, WASH. UNIV. 
SCH. OF MED., https://perma.cc/NC4Z-AVPC (last visited Dec. 26, 2025).  
150 WashU School of Public Health Call for Leadership and Faculty Positions, WASH. UNIV., (Sep. 19, 
2025) https://perma.cc/XR7W-CFUZ (last visited Dec. 26, 2025).  
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posting in the Department of Molecular Biology requires applicants to submit a 
“commitment to diversity” as part of their application materials.151 
 
The solicitation and evaluation of diversity and DEI statements operate as 
substantive components of WashU’s faculty hiring process. These statements are 
reviewed alongside academic credentials and require applicants to articulate how 
their research, teaching, and service contribute to advancing the University’s 
diversity and equity priorities. Applicants who do not frame their research, teaching, 
or service in DEI terms, or who decline to advance those objectives, are disadvantaged 
or excluded from consideration regardless of academic qualifications. 
 

H. Washington University Administers Race-Based Student Services  
 
Washington University extends its race-based framework beyond contracting and 
procurement into student services and professional development. Through its Center 
for Career Engagement, the University maintains a dedicated career-services 
channel organized around racial and ethnic classification, titled “BIPOC Career 
Resources,” structured for students identified as Black, Indigenous, or People of 
Color.152 
 
The University predicates access to these services on racial classification, asserting 
that BIPOC students face additional obstacles in career exploration, job placement, 
and applications to advanced-degree programs. Based on this asserted racial 
disadvantage, WashU provides differentiated career services, including “tailored 
support,” individualized coaching, career assessments, skills training, and 
networking opportunities reserved for BIPOC students.153  
 
WashU administers these services through race-segregated professional and alumni 
networks. Students utilizing BIPOC-designated career services are directed to 
alumni councils and professional organizations defined by race or ethnicity, including 
the Black Alumni Council, the Washington University Asian Alumni Network, and 
La Comunidad at WashU.154 Participation in these race-specific networks is promoted 
as a means of enhancing career opportunities, mentorship, and recruitment, 

 
151 Assistant Professor Molecular Biology: Faculty Opportunities, WASH. UNIV. SCH. OF MED., 
https://perma.cc/5JJ2-CXBQ (last visited Dec. 26, 2025).  
152 BIPOC Students: Center for Career Engagement, WASH. UNIV., https://perma.cc/D8FR-SAUS (last 
visited Dec. 25, 2025).  
153 Id. 
154 Id.  
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reinforcing race as a criterion for access to professional networks facilitated by the 
University. 
 
The University also promotes race-conscious career strategies within its BIPOC 
career resources, including employer rankings based on diversity metrics, race-
focused internship listings, and affinity-group participation as a component of career 
advancement.155 Through these practices, WashU structures career development 
around racial classification within a federally funded program. When viewed 
alongside the University’s race-based supplier preferences, pipeline initiatives, and 
admissions-related practices, this structure reflects a broader institutional approach 
in which race operates as a criterion for access to benefits and opportunities, raising 
substantial concerns under Title VI.

V. Washington University Continues to Violate SFFA 
 
The Supreme Court’s decision in SFFA held that universities may not use race as a 
factor in admissions and made clear that “eliminating racial discrimination means 
eliminating all of it.”156 In its opinion, the Court rejected “amorphous” goals such as 
“diversity” and “equity” as insufficient to justify racial classifications, emphasizing 
that any use of race must satisfy strict scrutiny and have a “logical end point.”157 It 
made clear that race-based preferences or penalties are unconstitutional, even if 
adopted to remedy past disparities, and that policies rooted in racial stereotypes 
cannot stand.158  
 
Because Title VI of the Civil Rights Act bars the same conduct in federally funded 
programs as the Equal Protection Clause does for state actors, SFFA applies with 
full force to private institutions such as WashU.159 
 

A. Washington University Continues to Advance Diversity Rationales Rejected in 
SFFA 

 
Washington University’s post-SFFA admissions messaging reflects continued 
institutional emphasis on racial and ethnic composition as a measure of admissions 

 
155 Id.  
156 SFFA, 600 U.S. at 206. 
157 Id. at 210–14. 
158 Id. at 226–27.  
159 Id. at 289–90 (Gorsuch, J., concurring).  



   
 

 33 

outcomes.160 In its public announcement of the class of 2029, WashU prominently 
reports the racial and ethnic breakdown of the incoming class, including the 
percentage of students identifying as White, Asian, Hispanic, Black or African 
American, Native American or Pacific Islander, and international. The University 
presents these figures as part of its official admissions profile and frames them as 
reflective of its institutional values.161 
 
WashU explains elsewhere that it is “transitioning to a new method of tracking 
race/ethnicity” to “stay true to the ways students identify.”162 Although institutions 
may collect demographic data for limited compliance purposes, WashU’s materials 
suggest that the University continues to treat race and ethnicity as salient 
institutional metrics for evaluating admissions outcomes despite the Supreme 
Court’s decision in SFFA. At the same time, WashU concedes that there are now 
“limitations to what we can do legally in our recruiting practices,” while assuring 
applicants that its “institutional values have not changed,” and it remains “fully 
committed” to the same objectives.163 
 
This admission reflects an awareness of SFFA’s legal constraints coupled with a 
commitment to preserve pre-existing diversity objectives. As described below, 
WashU’s programmatic admissions practices translate these stated commitments 
into concrete mechanisms that continue to embed race-conscious considerations into 
the admissions process in violation of SFFA and Title VI. 
 

B. Washington University Redefines Merit in Ways That Enable Demographic 
Objectives 

 
The same “Class of 2029” announcement contains WashU’s redefinition of “merit,” 
defined in a way that diminishes objective academic criteria and elevates subjective 
factors aligned with its diversity priorities.164 The University declares that “merit is 
more than an overall GPA or a test score” and that such measures “don’t necessarily 
tell you anything” about a student’s preparedness.165 WashU’s fully test-optional 

 
160 Class of 2029 Embodies WashU Values, WASH. UNIV., https://perma.cc/8VEM-EVW6 (last visited 
Dec. 25, 2025). 
161 Id.  
162 Id; see also Incoming 2029 Class Profile: Undergraduate Admissions, WASH. UNIV., 
https://perma.cc/HB6Q-DAXM (last visited Dec. 25, 2025).  
163 Id.  
164 Class of 2029 Embodies WashU Values, supra note 160.   
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framework166 recasts merit through the lens of its institutional “values,” emphasizing 
subjective assessments of engagement, contribution, and perceived fit.167 
 
In place of objective academic standards, WashU elevates amorphous criteria such as 
recommender impressions, teamwork, and narrative descriptions of how applicants 
used available opportunities.168 These malleable standards are precisely the type of 
subjective criteria SFFA warned could be used to obscure race-conscious decision-
making.  
 
The Supreme Court in SFFA made clear that universities may not dilute or redefine 
merit in ways that permit subjective assessments to operate as proxies for race or 
other protected classifications.169 Yet WashU’s admissions philosophy adopts the very 
rationales the Court rejected. By minimizing objective benchmarks while 
emphasizing criteria aligned with preferred demographic outcomes, WashU 
preserves the substance of race-conscious admissions while abandoning only the 
explicit terminology.  

C. Washington University’s Holistic Review Admissions Process Embeds Racial 
Preferences 
 

WashU’s holistic admissions process continues to employ the same evaluative 
framework that the Supreme Court condemned in SFFA.170 Although the University 
asserts that it gives “full consideration to all applicants … without regard to race, 
color, age, religion, sex, sexual orientation, gender identity or expression, national 
origin, veteran status, disability, or genetic information,” it simultaneously declares 
that it is “strongly interested” in recruiting and enrolling students from “diverse 
backgrounds”171 and invites applicants to submit diversity statements designed to 
“highlight and showcase diverse qualities” of the applicant.172  

 

 
166 Admissions: 2025-26 Bulletin, WASH. UNIV., https://perma.cc/8RSX-WXV5 (last visited Dec. 13, 
2025); Test-optional means applicants may elect not to submit standardized test scores without 
penalty. WashU extended its test-optional policy implemented during COVID-19 to increase the 
diversity of its applicant pool and to place a greater emphasis on holistic, non-merit-based standards. 
167 Class of 2029 Embodies WashU Values, supra note 160. 
168 Id. 
169 SFFA, 600 U.S. at 206.  
170 What We’re Looking For: Undergraduate Admissions, WASH. UNIV., https://perma.cc/VQP4-ATKK; 
How to Apply for the Full-Time MBA: Olin Business, WASH. UNIV., https://perma.cc/LDG5-XU97 (last 
visited Dec. 27, 2025). 
171 Admissions: 2025-26 Bulletin, supra note 166.   
172 WASH. UNIV. L., Chatting About All Things Diversity Statements and Addenda, at 2:32 (YouTube, 
May 15, 2025), https://perma.cc/G4X4-7L8E (last visited December 31, 2025).   
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WashU’s own admissions materials frame diversity as a factor expressly tied to race 
and ethnicity. In a recent law-school admissions video, WashU explicitly encourages 
applicants to submit diversity statements explaining “in what ways” they are “unique 
or diverse,” with diversity expressly defined to include racial and ethnic 
characteristics.173 WashU’s Business School states that its admissions committee 
takes a “holistic approach” to evaluating applicants with a “specific interest” in 
“diversity,”174 and publicly highlights the demographic composition of incoming 
classes—disclosing data on race, ethnicity, sex, and national origin.175  
 
These prompts invite racial and national-origin disclosures directly into evaluative 
admissions materials. By assessing applicants based on narratives that describe how 
race or ethnicity has shaped their experiences, WashU embeds race-conscious 
considerations into its holistic review process. SFFA makes clear that even modest 
racial preferences are impermissible in a zero-sum admissions process,176 because a 
“tip for one race necessarily works as a penalty against other races.”177  
 
These practices also violate Title VI and directly contravene DOJ’s recent guidance, 
which cautions that essay prompts, personal statements, and so-called “contextual” 
assessments may not be used as backdoor mechanisms to consider race in admissions 
decisions.178 WashU’s holistic review process does precisely that. By inviting 
applicants to disclose their racial and ethnic identity through diversity statements 
and evaluating narratives about how those characteristics have shaped their 
experiences, the University has preserved the substance of race-conscious admissions 
while attempting to avoid the explicit terminology that SFFA forbids.179 
 

D. Washington University Operates Parallel Admissions Pipelines That 
Advantage Racially Preferred Groups 

 
Washington University’s admissions practices do not operate in isolation. The 
University has constructed an extensive system of pipeline programs designed to 
recruit, prepare, and advantage applicants from underrepresented racial and ethnic 

 
173 Id.  
174 How to Apply for the Full-Time MBA: Olin Business, supra note 170.  
175 Full-Time MBA class profile: Olin Business, WASH. UNIV., https://perma.cc/93RC-CC8X (last visited 
Dec. 25, 2025). 
176 SFFA, 600 U.S. at 218–219.  
177 SFFA, 600 U.S. at 293–94. 
178 Guidance for Recipients of Federal Funding Regarding Unlawful Discrimination, supra note 5. 
179 SFFA, 600 U.S. at 181.  
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groups long before they enter the formal admissions process.180 WashU openly 
describes these initiatives as essential to advancing “inclusive excellence”181 and as 
“a critical part of our blueprint for diversity,”182 making clear that these programs 
are intended to shape the demographic composition of future applicant pools.  
  
On its “Academic Pipeline Programs” webpage, WashU states that these programs 
are specifically designed to “support[ ] and prepar[e] students from a variety of 
backgrounds to enter leadership positions within research and higher education.”183 
WashU’s own descriptions confirm that “variety of backgrounds” is not a neutral 
term. The University repeatedly defines these pipelines as diversity initiatives 
designed to increase the representation of individuals from underrepresented 
backgrounds.184  

WashU’s race-conscious pipeline strategy is illustrated by programs such as the 
Diversity STEM Pipeline Consortium, which states that its purpose is to “strengthen 
the university’s pipeline efforts to recruit, retain and support individuals from 
underrepresented backgrounds in science and research related fields” to “diversify 
these fields.”185 These initiatives include directives to “recruit and retain a diverse 
community of faculty, staff, and students” and to “identify feeder programs and 
partnership opportunities,”186 mirroring the same race-conscious recruitment 
strategies that SFFA forbids. 

WashU further commits to expanding race-focused academic pathways through 
scholarships and fellowship initiatives centered on developing “the most diverse pool 
of scholars and leaders of tomorrow.”187 While the University frames these 
opportunities as supporting “budding researchers, leaders, and innovators,”188 they 
are administered under the Office for Institutional Equity and explicitly tied to 

 
180 Academic Pipeline Programs: Equity, Diversity & Inclusion, WASH. UNIV., https://perma.cc/6F3N-
VUBY; see also Diverse, Equitable, and Inclusive Community: Arts & Sciences Strategic Plan, WASH. 
UNIV., https://perma.cc/SW4H-X2LR (last visited Dec. 29, 2025). 
181 Academic Pipeline Programs: Equity, Diversity & Inclusion, supra note 180.  
182 Initiatives: Equity, Diversity & Inclusions, WASH. UNIV., https://perma.cc/6P6C-NKGN (last visited 
Dec. 27, 2025). 
183 Academic Pipeline Programs: Equity, Diversity & Inclusion, supra note 180.  
184 STEM Pipeline Consortium (WUDPC-STEM) Focus: Equity, Diversity & Inclusion, WASH. UNIV., 
https://perma.cc/RTN3-BVJE (last visited Dec. 27, 2025). 
185 Id. 
186 Id. 
187 Scholarships & Fellowships: Equity, Diversity & Inclusion, WASH. UNIV., https://perma.cc/ZM2F-
CWJJ (last visited Dec. 25, 2025).   
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WashU’s DEI mandate, confirming that they are identity-driven recruitment 
mechanisms rather than race-neutral enrichment programs. 
 
WashU also integrates socioeconomic recruitment programs such as the QuestBridge 
National College Match (“QuestBridge”) into its admissions pathways.189 
QuestBridge is a need-based program that focuses on providing opportunities to high-
achieving students from low-income backgrounds. The legal issue arises not from 
QuestBridge itself, but from how WashU deploys such programs within its broader 
admissions framework. 
 
It is well recognized that race and socioeconomic status are “intimately intertwined” 
in the United States and that income and wealth disparities track sharply along 
racial and ethnic lines.190 By leveraging these disparities, universities can preserve 
racially preferred outcomes through facially neutral means.191 Although SFFA did 
not prohibit consideration of socioeconomic status, it made clear that facially neutral 
criteria may not be used as substitutes for race or as a means of maintaining 
discriminatory outcomes. Policies must be race-neutral in effect as well as in form, 
and universities may not simply relabel racial preferences as economic ones to 
preserve a discriminatory status quo.192  
 
WashU’s use of socioeconomic pipeline programs operates in precisely this manner. 
The University integrates income-based recruitment pathways into an admissions 
architecture that simultaneously de-emphasizes objective academic criteria, employs 
holistic review that invites race-salient narrative disclosures, and confers 
admissions-relevant advantages on pipeline participants. In this context, 
socioeconomic pipelines function, as a practical matter, to advantage cohorts that 
overlap predictably with racially preferred groups. To the extent WashU relies on 
such pipelines as part of a coordinated admissions strategy that predictably produces 
racially disparate advantages, those programs function as proxies for race in effect in 
violation of SFFA and Title VI. 

 
189 Washington University to Partner with QuestBridge: The Source, WASH. UNIV., 
https://perma.cc/X92N-T2CX (last visited Dec. 25, 2025). 
190 Ethnic and Racial Minorities & Socioeconomic Status, AM. PSYCHOLOGICAL ASS’N., 
https://perma.cc/2AE8-FAL9 (last visited Dec. 25, 2025).  
191 Liam Knox, Selective Colleges Double Down on QuestBridge, INSIDE HIGHER ED, (Feb. 6, 2025) 
https://perma.cc/HGC7-5MGL (last visited Dec. 25, 2025); Cassidy M. Cheng and Claire T. 
Grumbacher, Will QuestBridge Partnership Help Harvard Reach Low-Income Students? Experts 
Aren’t Sure, THE HARVARD CRIMSON, (Jan. 31, 2025) https://perma.cc/3CGD-9MJC (last visited Dec. 
25, 2025); see also Jorge Martinez, Harvard Joins National Scholarship Group Amid Anti-DEI Push, 
(Jan. 30, 2025) https://perma.cc/XD3L-9QMC (last visited Dec. 25, 2025).  
192 SFFA, 600 U.S. at 227–31. 
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In structure and effect, WashU’s pipeline system operates as an upstream network 
designed to cultivate racially preferred applicants long before they reach the 
admissions stage. Participants receive faculty mentorship, research placements, 
leadership development, and institutional sponsorship—advantages that materially 
strengthen their competitiveness in the very admissions process WashU claims to 
conduct without regard to race. These exclusive and preferential opportunities 
function as pre-admission “plus factors,” conferring race-linked advantages that the 
Supreme Court has unequivocally condemned. 

WashU’s pipeline architecture, therefore, operates as an unlawful end-run 
around SFFA and Title VI by preserving race-conscious advantages at upstream 
stages of the admissions ecosystem. As the Supreme Court has long held, “what 
cannot be done directly cannot be done indirectly.”193 

E. The Implications of SFFA are Clear 
 
SFFA draws a bright line. Universities may not pursue race-conscious admissions, 
either directly or indirectly, or maintain systems that allow race to remain a factor 
in any evaluative process. As the Court in SFFA explained, this kind of open-ended, 
race-focused admissions structure “effectively assure[s] that race will always be 
relevant ... and that the ultimate goal of eliminating race as a criterion will never be 
achieved.”194  
 
WashU’s institutional data systems confirm that race and ethnicity remain central 
evaluative metrics within its admissions framework. Across governance-level 
platforms maintained by the Office of the University Registrar and the Office of the 
Provost, WashU continues to collect, disaggregate, monitor, and publicly report 
admissions outcomes by race, sex, and national origin across undergraduate, 
graduate, and professional programs.195 These dashboards track year-to-year 
demographic changes and present racial composition as an institutional metric 
subject to comparison and evaluation.  
 
While demographic data collection may be permissible for limited federal reporting 
or compliance purposes, SFFA makes clear that universities may not treat race as an 

 
193 600 U.S. at 230 (quoting Cummings v. Missouri, 71 U.S. 277, 325 (1867)). 
194 SFFA, 600 U.S. at 224. 
195 Student Body Diversity: Office of the University Registrar, WASH. UNIV., https://perma.cc/A546-
3CBU (last visited Dec. 15, 2025); see also Institutional Data: Office of the Provost, WASH. UNIV., 
https://perma.cc/G2JE-YEFC (last visited Dec. 27, 2025). 
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admissions objective, benchmark, or measure of success.196 When viewed alongside 
WashU’s redefinition of merit, race-explicit holistic review prompts, and parallel 
pipeline programs, the University’s continued emphasis on demographic outcomes 
confirms that race remains embedded in its admissions ecosystem in violation 
of SFFA and Title VI. 
 
By embedding race into its so-called “holistic admissions process” and disguising 
racial discrimination as “diversity,” WashU does precisely what UNC and Harvard 
did. These practices violate federal law197 and undermine the merit-based standards 
essential to medical education, where competence is not symbolic but a matter of life 
and death. 

VI. WashU Is Engaged in a Coordinated Strategy to Preserve DEI and 
Undermine Federal Oversight 

 
Washington University has not dismantled its discriminatory DEI infrastructure. 
Instead, it has adopted a deliberate, university-wide strategy to preserve the 
substance of DEI while disguising its operations through a rebranding campaign that 
mirrors the playbook used by other noncompliant institutions.198 WashU has recast 
its discriminatory policies under a lexicon of euphemisms, including “Inclusive 
Excellence,”199 “Belonging for All,”200 “Cross-Cultural Connections,”201 “Leading 
Across Differences,”202 and “Dialogue Across Difference.”203 These labels serve as 
semantic substitutions, maintaining the same system of race-, sex-, and 
classification-based programming, preferences, and administrative structures under 
revised terminology.  
 
At the center of this effort is WashU’s adoption of the “Inclusive Excellence” model—
a national framework used across higher education to preserve race-, sex-, and 

 
196 SFFA, 600 U.S. at 223.  
197 U.S. CONST. amend. XIV, § 1 (Equal Protection Clause); see also 42 U.S.C. § 2000d et seq.  
198 Letter from Megan D. Redshaw, Am. First. Legal, to the Hon. Harmeet K. Dhillon, Assistant Atty. 
Gen. for Civ. Rts., U.S. Dept. of Just. (May 21, 2025), https://perma.cc/4R2J-GS6Q. 
199 Center for Diversity & Inclusion: Cultivating Inclusive Excellence, WASH. UNIV., 
https://perma.cc/F66U-WB43 (last visited Dec. 27, 2025). 
200 Center for Diversity & Inclusion: About, WASH. UNIV., https://perma.cc/J2RH-SWNZ (last visited 
Dec. 27, 2025). 
201 Center for Diversity & Inclusion: Our Offices, WASH. UNIV., https://perma.cc/8GT5-WJY7 (last 
visited Dec. 27, 2025). 
202 Office of the Provost, WASH. UNIV., https://perma.cc/86Q7-EQH3. 
203 Id.  
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identity-based practices while distancing itself from the scrutinized DEI label.204 On 
July 25, 2025, WashU announced the formation of an Inclusive Excellence Advisory 
Committee, composed of faculty and administrators,205 tasked with working 
alongside the University’s Office of the General Counsel to “develop guidance in 
support of inclusive excellence.” The committee was tasked with reviewing existing 
programs, defining standards, and determining which DEI practices should be 
carried forward under the new terminology.206 
 
The University’s rebranding strategy is evident when comparing archived and 
current public materials. A July 2025 archive of the University’s Center for Diversity 
& Inclusion’s webpage emphasized “enhancing WashU’s commitment to diversity and 
inclusion” and used traditional DEI language throughout.207 In the current version, 
that language has been replaced with references to “cultivating inclusive 
excellence,” while the underlying programs, staffing, and organizational structure 
remain unchanged.208 The page retains the same identity-based offices, photographs, 
and structure. Only the terminology has been rewritten.209 Individual schools and 
administrative units—most notably the School of Medicine210—now anchor faculty 
programming, policy guidance, climate initiatives, and curricular development in the 
same framework.211  
 
The University’s Office of Equity, Diversity & Inclusion—a central policy office that 
operates alongside, and in addition to, CDI and WashU’s compliance-focused Office 
for Institutional Equity—likewise incorporates Inclusive Excellence into its core 
vision statement, describing WashU as a community “fully committed to the 
principles of equity, fairness, and inclusive excellence.”212 By replacing “diversity” 

 
204 Making Excellence Inclusive: A Framework for Embedding Diversity and Inclusion into Institutional 
Practices and Policies, ASS’N OF AM. COLLS. & UNIVS. (2005), https://perma.cc/4G6X-G3TC (last visited 
December 31, 2025). 
205 Committee Appointed, supra note 1. 
206 Id.  
207 WASH. UNIV., Center for Diversity & Inclusion, WAYBACK MACHINE (Jul. 20, 2025), 
https://perma.cc/RQR9-DFNF. 
208 Center for Diversity & Inclusion, WASH. UNIV., https://perma.cc/8PYE-WVR6 (last visited Dec. 13, 
2025). 
209 Id. 
210 Letter from Megan D. Redshaw, Am. First. Legal, to the Hon. Harmeet K. Dhillon, Assistant Atty. 
Gen. for Civ. Rts., U.S. Dept. of Just. (Sep. 10, 2025), https://perma.cc/3N5E-VZ43. 
211 Faculty Promotions & Career Development, WASHU MED., https://perma.cc/8DTW-XUAY (last 
visited Dec. 25, 2025). 
212 Equity, Diversity & Inclusion: Our Vision, WASH. UNIV., https://perma.cc/A8VH-77GA (last visited 
Dec. 25, 2025). 
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with “inclusion” and “equity” with “excellence,” the University recodes its DEI 
language while advancing the same race, sex-, and identity-based policy mandates.  

VII. Requested Investigatory and Enforcement Actions 
 
Washington University in St. Louis continues to operate programs, offices, and 
policies that violate federal civil-rights laws and binding Executive Orders 
prohibiting discrimination on the basis of race, sex, and national origin. These 
allegations follow a prior civil rights complaint concerning illegal DEI practices 
within its School of Medicine and confirm a pattern of institutional noncompliance.213  
 
Despite repeated federal directives requiring the dismantling of DEI practices, 
policies, and infrastructure, the University has not complied. Instead, it has doubled 
down, publicly affirming its commitment to DEI as an institutional priority while 
convening an internal committee to determine how to rebrand its unlawful 
framework.214 This is not compliance. It is institutional defiance.  
WashU’s conduct is a conscious rejection of lawful authority and a deliberate act of 
defiance against the Constitution, Supreme Court precedent, and binding Executive 
Orders.  
 
To ensure full and verifiable compliance with federal civil rights laws and Executive 
Orders 14151 and 14173, we respectfully request that the Department of Justice: 
 

1. Initiate a formal investigation into WashU, including its admission process, 
recruitment pipelines, faculty hiring practices, academic curricula, and grant-
funded research. This investigation should specifically examine whether the 
University is unlawfully using socioeconomic status, first-generation status, 
“historically marginalized populations,” or similar demographic surrogates as 
proxies for race, sex, ethnicity, or national origin, to circumvent SFFA, federal 
civil rights laws, and President Trump’s Executive Orders.  
 

2. Direct WashU to cease all race-, sex-, and identity-based policies, programs, 
and practices across all departments, administrative units, and affiliated 
schools, including any initiatives operating under rebranded euphemisms, 

 
213 Letter from Megan D. Redshaw, Am. First. Legal, to the Hon. Harmeet K. Dhillon, Assistant Atty. 
Gen. for Civ. Rts., supra note 198.  
214 Committee Appointed, supra note 1. 
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including, but not limited to, “Inclusive Excellence,” “Dialogue Across 
Difference,” “Belonging for All,” or “Viewpoint Diversity.” 
 

3. Open a compliance review and investigation and require WashU to cease the 
use of race and sex in supplier outreach and procurement decision-making and 
ensure implementation of race-neutral and sex-neutral measures that expand 
opportunity without resort to unlawful identity-based preferences. 

 
4. Require WashU to dismantle DEI offices, roles, or committees, including 

working groups or steering bodies, that promote, implement, or sustain race, 
sex, and other identity-based preferences. 

 
5. Obtain certified written assurances from WashU’s President confirming full 

compliance with Title VI of the Civil Rights Act of 1964, the Equal Protection 
Clause, Executive Orders 14151 and 14173.  
 

6. Audit all federal funding received by WashU from FY 2021 to present, 
including any awards, contracts, or grants supporting DEI-related programs, 
and determine whether such funds are being used to sustain preferential 
systems based on race, sex, ethnicity, national origin, and other impermissible, 
immutable characteristics in violation of federal law or Executive Orders 
14151 and 14173. If so, DOJ should take immediate steps to suspend, 
terminate, or condition future funding in accordance with applicable law and 
federal enforcement authority, and should appoint an independent, neutral 
monitor from a law firm that has not previously represented WashU or from 
another academic institution unaffiliated with the University to oversee 
compliance, verify remediation, and report publicly and to DOJ on findings and 
corrective action.  

 
WashU must understand: misdirection is not compliance, and rebranding is not 
reform. Substantive legal obligations cannot be satisfied by cosmetic name changes 
or institutional sleight of hand. We trust this submission will support DOJ’s 
oversight and encourage the University to take meaningful, lawful action to 
dismantle its system of discrimination.  
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As the Supreme Court has made clear, “The Constitution deals with substance, not 
shadows.”215 WashU may rename its policies and scrub its public-facing DEI 
webpages, but if the underlying discrimination remains, so does the violation. 
 
Thank you for your attention to this matter. 
 

Sincerely, 
/s/ Megan Redshaw 

 Attorney 
America First Legal Foundation 
Resident of Missouri 

 
 

Cc: Jeffrey Morrison, Senior Counsel, Civil Rights Division, U.S. Department of 
Justice  
Gregory W. Brown, Deputy Assistant Attorney General, Civil Rights Division, 
U.S. Department of Justice 
The Honorable Linda McMahon, U.S. Department of Education 
Kimberly Richey, Assistant Secretary for Civil Rights, U.S. Department of 
Education 
The Honorable Andrea R. Lucas, Chair, U.S. Equal Employment Opportunity 
Commission 
John Powers II, General Counsel, Washington University, St. Louis 
Louis Capozzi, Solicitor General, Missouri 

  

 
215 600 U.S. at 213 (quoting Cummings v. Missouri, 71 U.S. (4 Wall.) 277, 325 (1867)). 
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