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Legal Errors in the New York Prosecution of President Trump  

Stormy Daniels’ Testimony 
 
Judge Merchan improperly allowed—over the defense’s objections—the irrelevant 
and salacious testimony of Stormy Daniels, which was simply character assassination 
of President Trump.  
 
Daniels’ testimony was irrelevant and should have been excluded 
• All 34 counts against Trump were for falsifying business records.1  
• Relevant evidence would include showing that the defendant intentionally made 

a false entry in a business record or destroyed, omitted, or prevented a true entry 
in a business record to conceal the commission of a second crime.2  

• As a third party with no personal knowledge of the business records of the 
Trump organization, Stormy Daniels lacked competency as a witness and was 
incapable of producing relevant testimony.3 

 
Merchan recognized the prejudicial nature of Daniels’ testimony, but 
allowed it anyway 
• Before Stormy Daniels took the stand against Trump, Trump’s lawyer argued 

before the judge that her testimony had “nothing to do with the charges in this 
case” and “it’s unduly prejudicial.”4  

• Yet Judge Merchan still let the prosecution proceed with Daniels’ testimony.  
• Daniels repeatedly implied that her encounter with Trump was not consensual.5 
• After the testimony concluded, even Judge Merchan agreed that some of the 

testimony was improper, but he blamed the defense for not objecting more.6 
• While some objections to Daniels’ statements were sustained, her testimony still 

influenced the jury. “[J]urors who’d seemed bored with financial evidence on 
Monday watched intently” as Daniels testified7 in stark contrast to the bankers’ 
testimony “that appeared to test jurors’ patience at times.”8 
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