
UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

AMERICA FIRST LEGAL 
FOUNDATION, 
611 Pennsylvania Ave., SE #231 
Washington, D.C. 20003  

Plaintiff,   Civil Action No.: 24-1628

v. 

UNITED STATES DEPARTMENT OF 
JUSTICE 
950 Pennsylvania Ave. NW 
Washington, DC 20530, 

Defendant. 

COMPLAINT 

1. Plaintiff America First Legal Foundation (“AFL”) brings this action

against the United States Department of Justice (“DOJ”) to compel compliance with 

the Freedom of Information Act (“FOIA”), 5 U.S.C. § 552. 

JURISDICTION AND VENUE 

2. This Court has jurisdiction over this action pursuant to 5 U.S.C. §

552(a)(4)(B) and 28 U.S.C. § 1331. Additionally, it may grant declaratory relief 

pursuant to 28 U.S.C. § 2201, et seq.  

3. Venue is proper in this District pursuant to 5 U.S.C. § 552(a)(4)(B) and

28 U.S.C. § 1391(e). 
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PARTIES 

4. The Plaintiff, AFL, is a nonprofit organization working to promote the 

rule of law in the United States, prevent executive overreach, ensure due process and 

equal protection for all Americans, and encourage public knowledge and 

understanding of the law and individual rights guaranteed under the United States 

Constitution and the laws of the United States. AFL’s mission includes promoting 

government transparency and accountability by gathering official information, 

analyzing it, and disseminating it through reports, press releases, and/or other 

media, including social media platforms, all to educate the public.  

5. Defendant DOJ is an agency under 5 U.S.C. § 552(f), with its 

headquarters at 950 Pennsylvania Ave. NW, Washington, D.C. 20530. 

6. The Defendant has possession, custody, and control of the requested 

records. 

BACKGROUND  

7. In December 2022, New York County District Attorney Alvin Bragg 

reportedly hired Matthew B. Colangelo to “jump-start” his office’s investigation of 

President Trump, due to Mr. Colangelo’s “history of taking on Donald J. Trump and 

his family business.” Jonah E. Bromwich, Manhattan D.A. Hires Ex-Justice Official 

to Help Lead Trump Inquiry, N.Y. TIMES (Dec. 5, 2022), 

https://tinyurl.com/2xwb25pp. 

8. Mr. Colangelo previously served in senior positions in the U.S. 

Department of Justice and the New York Attorney General’s Office, both of which 
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had competing investigations related to President Trump. Id. See also Letter from 

Chairman Jim Jordan, H. Comm. on the Judiciary, to Matthew B. Colangelo, Senior 

Couns., N.Y. Co. District Att’y’s Off. (Apr. 7, 2024), https://tinyurl.com/55csem7n. 

9. At the Biden Department of Justice, Mr. Colangelo served as the Acting 

Associate Attorney General — the number three official in the Department — before 

serving as the Principal Deputy Associate Attorney General upon the confirmation of 

Associate Attorney General Vanita Gupta. Letter from Chairman Jim Jordan, H. 

Comm. on the Judiciary, to the Hon. Letitia James, Att’y Gen. of the State of N.Y. 

(May 15, 2024), https://tinyurl.com/yvpuywsj. 

10. Reportedly, District Attorney Bragg hired Mr. Colangelo to “jump-start” 

his office’s investigation of President Trump. Id. See also Bromwich, supra. 

11. On May 30, 2024, District Attorney Bragg’s office obtained a guilty 

verdict on 34 charges against former President Donald Trump, but “contorted the law 

in an unprecedented manner in their quest to snare their prey.” Elie Honig, 

Prosecutors Got Trump — But They Contorted the Law, INTELLIGENCER (May 31, 

2024), https://tinyurl.com/3rdn979w. 

12. On May 31, 2024, Chairman Jim Jordan called Mr. Colangelo to testify 

before the Select Committee on the Weaponization of the Federal Government for a 

hearing on June 13, 2024, to “examine actions by state and local prosecutors to engage 

politically motivated prosecutions of federal officials, in particular the recent political 

prosecution of President Donald Trump by the Manhattan District Attorney’s Office.” 
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Ashley Oliver, House Republicans Ask Bragg and Colangelo to Testify Next Month, 

WASH. EXAMINER (May 31, 2024), https://tinyurl.com/3km78ey6. 

AFL’S FOIA REQUEST 

13. In 2023, AFL submitted a FOIA request to DOJ for one custodian, 

Matthew Colangelo, requesting: 

A. All records containing the terms “Trump” or “FPOTUS”; 

B. All records containing the term “POTUS” before January 20, 

2021; 

C. All calendars belonging to Matthew Colangelo and relating to 

his employment with the Department of Justice, in any role; 

and 

D. All records of or regarding the processing of items A, B, and C. 

Ex. 1.  

14. This request sought a fee waiver. Id. 

15. On August 23, 2023, AFL received a letter from DOJ acknowledging the 

request and assigning it tracking number FOIA-2023-02306. Ex. 2. 

16. That email invoked an extension of ten days for “unusual circumstances” 

and assigned the request to the complex processing track. Id. 

17. On August 28, 2023, DOJ sent AFL an email requesting that AFL 

narrow the scope of the request. See Ex. 3. 
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18. On August 28, 2023, AFL replied, agreeing “to exclude publicly available 

news article compilations, provided they were not commented on by department 

personnel.” See id.  

19. As of the date of this filing, DOJ has not released any records responsive 

to this request. 

CLAIM FOR RELIEF 
 

Violation of the FOIA, 5 U.S.C. § 552 

20.   AFL repeats paragraphs 1–19. 

21. AFL properly requested records within the possession, custody, and 

control of the Defendant. 

22. The Defendant failed to conduct searches for responsive records. 

23. Moreover, because Defendant failed to conduct searches, it has failed to 

disclose any segregable, non-exempt portions of responsive records. See 5 U.S.C. § 

552(b). 

24. The Defendant has failed to respond to AFL’s requests within the 

statutory time period. See 5 U.S.C. § 552(a)(6). 

25. Accordingly, AFL has exhausted its administrative remedies. See 5 

U.S.C. § 552(a)(6)(C). 

26. The Defendant has violated the FOIA by failing to reasonably search for 

records responsive to AFL’s FOIA request and release nonexempt records within the 

prescribed time limit. 
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PRAYER FOR RELIEF 

 WHEREFORE, AFL respectfully requests that this Court: 

i. Declare that the records sought by AFL’s requests must be disclosed 

pursuant to 5 U.S.C. § 552; 

ii. Order the Defendant to search immediately, demonstrating search 

methods reasonably likely to lead to the discovery of responsive records; 

iii. Order the Defendant to produce by a date certain all non-exempt records 

responsive to AFL’s FOIA requests, accompanied by a Vaughn index of any 

responsive records or portions of responsive records being withheld under a claim of 

exemption; 

iv. Order the Defendant to grant AFL’s requests for fee waivers; 

v. Award AFL attorneys’ fees and costs incurred in this action pursuant to 

5 U.S.C. § 552(a)(4)(E); and 

vi. Grant AFL such other and further relief as this Court deems proper. 

 
Date: June 3, 2024 

Respectfully Submitted, 
 
/s/ Michael Ding 
Michael Ding (D.C. Bar No. 1027252) 
William Scolinos (D.C. Bar No. 90023488) 
AMERICA FIRST LEGAL FOUNDATION 
611 Pennsylvania Avenue SE #231 
Washington, D.C. 20003 
(202) 964-3721 
Michael.Ding@aflegal.org 
William.Scolinos@aflegal.org 
Counsel for America First Legal Foundation 
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611 Pennsylvania Ave SE #231         320 South Madison Avenue 

Washington, DC 20003                      Monroe, Georgia 30655 

 
April 10, 2023 
 
VIA ELECTRONIC MAIL 
 
Douglas Hibbard 
Office of Information Policy 
Department of Justice 
6th Floor 
441 G St NW  
Washington, DC 20530 
 
Freedom of Information Act Request: Matthew Colangelo 
 
Dear Mr. Hibbard: 
 
America First Legal Foundation (“AFL”) is a national, nonprofit organization working 
to promote the rule of law, prevent executive overreach, and ensure due process and 
equal protection for all Americans, all to promote public knowledge and 
understanding of the law and individual rights guaranteed under the Constitution 
and laws of the United States. To that end, we file Freedom of Information Act (FOIA) 
requests on issues of pressing public concern, then disseminate the information we 
obtain, making documents broadly available to the public, scholars, and the media. 
Using our editorial skills to turn raw materials into distinct work, we distribute 
information to a national audience through traditional and social media platforms. 
AFL’s email list contains over 59,000 unique addresses; our Facebook page has 
approximately 121,000 followers; our Twitter page has over 64,000 followers; the 
Twitter page of our Founder and President has over 423,600 followers; and we have 
another 31,700 followers on GETTR. 
 
I. Custodian 
 
Matthew Colangelo 
 
II. Records Requested 
 
Pursuant to the Freedom of Information Act (FOIA), 5 U.S.C. § 552, AFL hereby 
requests access to the following records within twenty business days:  
 

A. All records containing the terms “Trump” or “FPOTUS”. 
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B. All records containing the term “POTUS” before January 20, 2021. 

  
C. All calendars belonging to Matthew Colangelo and relating to his employment 

with the Department of Justice, in any role. 
 

D. All records of or regarding the processing of items A, B, and C. 
 
III. Processing and Production 
 
Per 5 U.S.C. § 552(a)(4)(A)(iii) and 28 CFR §1.11, AFL requests a waiver of all search 
and duplication fees. First, AFL is a qualified non-commercial public education and 
news media requester. Our officials and employees routinely appear on national 
television, in the press, and use social media platforms to disseminate the 
information we obtain about federal government activities to the public. In this case, 
AFL will make your records and your responses publicly available for the benefit of 
citizens, scholars, and others, and the public’s understanding of your policies and 
practices will be enhanced through AFL’s analysis and publication of the requested 
records. Second, a waiver is proper as disclosure of the requested information is “in 
the public interest because it is likely to contribute significantly to public 
understanding of the operations or activities of the government.” Third, as a nonprofit 
organization, AFL does not have a commercial purpose and the release of the 
information requested is not in AFL’s financial interest. Accordingly, AFL has 
repeatedly been granted fee waivers by the Departments of Defense, Education, 
Energy, Health and Human Services, Justice, Interior, and Homeland Security, and 
the Office of the Director of National Intelligence. 
 
Processing should strictly comply with the processing guidance in the Attorney 
General’s Memorandum on Freedom of Information Act Guidelines. If you have any 
questions about our request or believe further discussions regarding search and 
processing would facilitate the more efficient production of requested records, please 
get in touch with me at FOIA@aflegal.org. If AFL’s request for a fee waiver is not 
granted in full, please get in touch with us immediately upon making that 
determination. 
 
To accelerate your release of responsive records, AFL welcomes production on an 
agreed rolling basis. Please provide responsive records in an electronic format by 
email. Alternatively, please provide responsive records in native or PDF format on a 
USB drive to America First Legal Foundation, 611 Pennsylvania Ave SE #231, 
Washington, DC 20003. 
 
Thank you in advance for your cooperation. 

Sincerely, 
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/s/ Jacob Meckler  
America First Legal Foundation 
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U.S. Department of Justice 
        Office of Information Policy 
        Sixth Floor  

441 G Street, NW  
Washington, DC 20530-0001 

 
 

Telephone: (202) 514-3642 
 

          August 23, 2023 
          
Jacob Meckler      
America First Legal 
611 Pennsylvania Ave SE  
Suite 231     
foia@aflegal.org      Re: FOIA-2023-02306    
 
Dear Jacob Meckler:   
             

This is to acknowledge receipt of your Freedom of Information Act (FOIA) request 
dated and received in this Office on August 18, 2023, in which you requested various records 
of Office of the Associate Attorney General official Matthew Colangelo.1  
 

The records you seek require a search in and/or consultation with another Office, and 
so your request falls within “unusual circumstances.”  See 5 U.S.C. § 552 (a)(6)(B)(i)-(iii) 
(2018).  Because of these unusual circumstances, we need to extend the time limit to respond 
to your request beyond the ten additional days provided by the statute.  For your information, 
we use multiple tracks to process requests, but within those tracks we work in an agile manner, 
and the time needed to complete our work on your request will necessarily depend on a variety 
of factors, including the complexity of our records search, the volume and complexity of any 
material located, and the order of receipt of your request.  At this time, we have assigned your 
request to the complex track.  In an effort to speed up our process, you may wish to narrow the 
scope of your request to limit the number of potentially responsive records so that it can be 
placed in a different processing track.  You can also agree to an alternative time frame for 
processing, should records be located, or you may wish to await the completion of our records 
search to discuss either of these options.  Any decision with regard to the application of fees 
will be made only after we determine whether fees will be implicated for this request.   
 
 We regret the necessity of this delay, but we assure you that your request will be 
processed as soon as possible.  If you have any questions or wish to discuss reformulation or an 
alternative time frame for the processing of your request, you may contact this Office by 
telephone at the above number, by e-mail at doj.oip.foia@usdoj.gov, or you may write to the 
Office of Information Policy, United States Department of Justice, Sixth Floor, 441 G Street, 

 
1 Please be advised, this Office has no record of receiving your FOIA request in April 

2023.  Accordingly, we have opened a case and assigned this FOIA request administrative 
tracking number FOIA-2023-02306 for processing.  For future communications, please 
reference FOIA-2023-02306.  
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NW, Washington, DC 20530-0001.  Lastly, you may contact our FOIA Public Liaison, Valeree 
Villanueva, at the telephone number listed above to discuss any aspect of your request. 
 
 Additionally, you may contact the Office of Government Information Services (OGIS) 
at the National Archives and Records Administration to inquire about the FOIA mediation 
services they offer.  The contact information for OGIS is as follows:  Office of Government 
Information Services, National Archives and Records Administration, Room 2510, 8601 
Adelphi Road, College Park, Maryland 20740-6001; e-mail at ogis@nara.gov; telephone at 
202-741-5770; toll free at 1-877-684-6448. 
        
 Sincerely, 
  Initial Request Staff 
  Office of Information Policy 
  U.S. Department of Justice 
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AFL FOIA <foia@aflegal.org>

Pending Freedom of Information Act Request, FOIA-2023-02306
AFL FOIA <foia@aflegal.org> Mon, Aug 28, 2023 at 3:00 PM
To: "Hibbard, Douglas (OIP)" <Douglas.Hibbard@usdoj.gov>

Mr. Hibbard,

Thanks for reaching out.  We are happy to exclude publicly available news article compilations, provided they were not
commented on by department personnel.  Hopefully that helps narrow it down substantially.

Jacob Meckler
America First Legal Foundation

On Mon, Aug 28, 2023 at 1:33 PM Hibbard, Douglas (OIP) <Douglas.Hibbard@usdoj.gov> wrote:

Jacob Meckler,

 

This concerns your pending Freedom of Information Act request seeking various records of former Department official
Matthew Colangelo.

 

At this time, we have conducted a preliminary records search and have located over 32,000 items that are potentially
responsive to your request. Given this volume, I am inquiring into your interest in narrowing the scope of your request in
order to reduce the number of search results and facilitate our response. For example, we could add modifiers to the
term “Trump” and/or exclude copies of public news articles that contain one or more of the terms you have provided.
We could also conduct another preliminary search for just the term “FPOTUS” to see if that returns a significantly
smaller volume of results.

 

Please feel free to respond to this email with any questions or comments you may have.

 

Doug Hibbard

Chief, Initial Request Staff

Office of Information Policy
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UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF COLUMBIA

)

Plaintiff )

)

v. ) Civil Action No.

)

)

Defendant )

SUMMONS IN A CIVIL ACTION

To: (Defendant’s name and address)

A lawsuit has been filed against you.

Within 30 days after service of this summons on you (not counting the day you received it) you must

serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of the Federal Rules of

Civil Procedure.  The answer or motion must be served on the plaintiff or plaintiff’s attorney, whose name and

address are:

If you fail to respond, judgment by default may be entered against you for the relief demanded in the

complaint.  You also must file your answer or motion with the court.

ANGELA D. CAESAR, CLERK OF COURT

Date:
Signature of Clerk or Deputy Clerk

AMERICA FIRST LEGAL FOUNDATION

1:24-cv-1628

UNITED STATES DEPARTMENT OF JUSTICE

c/o Attorney General Merrick Garland
UNITED STATES DEPARTMENT OF JUSTICE
950 Pennsylvania Ave. NW
Washington, DC 20530

Michael Ding
AMERICA FIRST LEGAL FOUNDATION
611 Pennsylvania Ave SE #231
Washington, DC 20003
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PROOF OF SERVICE
(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (l))

(name of individual and title, if any)

(date)

 (place)

(date)

(name)

(date)

(name of individual)

(name of organization)

(date)

(specify):

Server’s signature

Printed name and title

Server’s address

1:24-cv-1628

0.00
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FOIA Summ s
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UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF COLUMBIA

)

Plaintiff )

)

v. ) Civil Action No.

)

)

Defendant )

SUMMONS IN A CIVIL ACTION

To: (Defendant’s name and address)

A lawsuit has been filed against you.

Within 30 days after service of this summons on you (not counting the day you received it) you must

serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of the Federal Rules of

Civil Procedure.  The answer or motion must be served on the plaintiff or plaintiff’s attorney, whose name and

address are:

If you fail to respond, judgment by default may be entered against you for the relief demanded in the

complaint.  You also must file your answer or motion with the court.

ANGELA D. CAESAR, CLERK OF COURT

Date:
Signature of Clerk or Deputy Clerk

AMERICA FIRST LEGAL FOUNDATION

1:24-cv-1628

UNITED STATES DEPARTMENT OF JUSTICE

DEPARTMENT OF JUSTICE
U.S. Attorney's Office for the District of Columbia
Civil Process Clerk
601 D Street NW
Washington, DC 20530
Email service to: USADC.ServiceCivil@usdoj.gov

Michael Ding
AMERICA FIRST LEGAL FOUNDATION
611 Pennsylvania Ave SE #231
Washington, DC 20003
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PROOF OF SERVICE
(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (l))

(name of individual and title, if any)

(date)

 (place)

(date)

(name)

(date)

(name of individual)

(name of organization)

(date)

(specify):

Server’s signature

Printed name and title

Server’s address

1:24-cv-1628

0.00
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