B, AMERICA
FIRST
Sl | EGAL

January 18, 2023

Via Electronic Mail: OCR@ed.gov

Catherine E. Lhamon, Assistant Secretary for Civil Rights
United States Department of Education

Office for Civil Rights

400 Maryland Avenue, SW

Washington, DC 20202-1100

Request for Investigation regarding Violations of Title IX of the Higher
Education Act of 1972 by the Loudoun County Public Schools

Dear Ms. Lhamon;

America First Legal Foundation (“AFL”) 1is a national, nonprofit organization working
to promote the rule of law, ensure due process and equal protection for all Americans,
and combat invidious discrimination on the basis of race, color, national origin, and
sex in America’s schools. Accordingly, AFL respectfully requests that the Department
of Education open an investigation of the Loudoun County Public School (“LCPS”),
located in Ashburn, Virginia. As described below, the evidence is that LCPS has
violated Title IX of the Higher Education Act of 1972, 20 U.S.C. §1681 et seq.

BACKGROUND

On October 11, 2021, the Daily Wire reported that on May 28, 2021, a male student
had sexually assaulted a female student in a girls’ bathroom at LCPS’s Stone Bridge
High School (“SBHS”), that he was transferred to Broad Run High School (“BRHS”)
at the start of the 2021-22 school year and, that on October 6, 2021, he committed a
second sexual assault on another girl at BRHS.1 On October 21, 2021, WTOP reported
that former LCPS Superintendent Scott Ziegler (“Ziegler”) emailed the entire LCPS
school board and informed them of the sexual assault at SBHS on the same day that
1t occurred.? Nevertheless, when asked by a school board member at a June 22, 2021,
school board meeting whether there had been assaults in LCPS bathrooms and locker
rooms, Ziegler falsely stated that he was unaware of any.

1 See Luke Rosiak, Loudoun County Schools Tried to Conceal Sexual Assault Against Daughter In
Bathroom, Father Says, DAILY WIRE (Oct. 11, 2021), https://bit.ly/3idHPsP.

2 See Neal Augenstein, Email from Loudoun Co. superintendent alerted school board on day of
bathroom assault, WTOP (Oct. 21, 2021), https://bit.ly/3Qa5IxY.
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On January 15, 2022, Virginia Governor Glenn Youngkin issued an executive order
that authorized Commonwealth Attorney General Jason Miyares to investigate LCPS
for its handling of the two sexual assaults.? In early April, the Virginia Office of the
Attorney General convened a special grand jury to investigate.* On December 5, 2022,
a Loudoun County Circuit Court unsealed the special grand jury’s report and on
December 12, 2022, the court unsealed special grand jury indictments against Ziegler
and LCPS spokesman Wayde Bayard.?

Bayard was indicted on one count of felony perjury, while Ziegler was indicted on
three misdemeanor counts. The first count — false publication — was based on Ziegler’s
false statement regarding records of bathroom sexual assaults at the June 22, 2021,
school board meeting.¢ Ziegler was also charged with retaliating or threatening a
person for publicly expressing their views on a matter of public concern and with
penalizing an employee for a court appearance.” These indictments were precipitated
by LCPS’s firing of a well-regarded special education teacher after she reported that
she was repeatedly groped by a student, filed two Title IX complaints, and testified
before the special grand jury.8

THE SPECIAL GRAND JURY’S FINDINGS REGARDING SEXUAL
ASSAULTS AT STONE BRIDGE AND BROAD RUN HIGH SCHOOLS

On May 12, 2021, a teacher’s assistant at SBHS wrote an email to a fellow teacher
and her department chair regarding a male student in which she expressed concern
for his behavior, specifically his inability to keep his hands to himself around other
female students.9 According to the special grand jury, the department chair “viewed
the email blithely” and “questioned the true motivation of [the] author.”19 While the
department chair did speak with the student’s mother, this concern was not
documented in the student’s file, and no one followed up with the teacher’s assistant
about her concerns.!! When brought to the attention of the assistant principal, he
questioned whether the teacher’s assistant had followed proper protocol, but did note
that there had been other discipline incidents with this student, whom the assistant

8 See Deidre Byrne, Youngkin signs 11 executive actions including launching investigation into
Loudoun County Public Schools, WUSA9 (Jan. 16, 2022), https://bit.ly/3GD9tc6.

4 See Jack Moore, Special grand jury investigating Loudoun Co. Public Schools’ handling of 2 sex
assaults, WTOP (Apr. 13, 2022), https:/bit.ly/3Wllwum.

5 See Kristine Parks, Former Loudoun County superintendent, school official, indicted by grand jury
over handling of sexual assaults, FOX NEWS (Dec. 13, 2022), https://fxn.ws/31qdH8t.

6 See Alexis Gustin, Ziegler Retaliation Indictments Related to Brooks Firing, LOUDOUN NOW,
(Dec. 16, 2022), https://bit.ly/3jRF6WE.

7 See id.

8 See id.

9 See Special Grand Jury Report, No. CL-22-3129 (Dec. 2, 2022), hereinafter and attached as Exhibit
A at 4.

©1d. at 4.

11 See id. at 4-5.



principal had already noticed once in the main office during the school year.12
Notably, the student had only been at SBHS for two weeks, as in-person learning had
only resumed 14 days earlier.13

Two weeks later, on May 28, 2021, the male student joined a female student in the
girls’ bathroom at 12:00pm.!4 While they had engaged in consensual sex in the
bathroom two weeks earlier, on this occasion she did not provide consent.> Despite
this, the male student became “handsy” and “aggressive,” to the point where she had
bruising on her chest.1¢ The male student then forced himself on her and penetrated
her.17 As this was occurring, a teaching assistant walked into the restroom and the
male student jumped as did the female student, who proceeded much slower due to
her being in pain.!8 The teacher said that she said nothing because seeing two pairs
of feet in a bathroom stall was “not an uncommon occurrence,” staff usually wouldn’t
do anything about this, and that “somebody could be having her period and might
need a tampon.”19 After the teacher left the bathroom, the male student then “again
forced penetration against the female student, this time orally.”20

An hour later, the principal of SBHS emailed LCPS’s Director of High School
Education and the Supervisor of High School Education and explained that there had
been an allegation of assault by a student who had transferred to SBHS following a
similar allegation at another high school.2! The special grand jury noted that this
claim of a similar allegation at another school was not supported by evidence and that
1t “suggests [the principal] was skeptical of the veracity of the allegation from the
outset.”22

Later in the school day, the victim’s father arrived at the school and was denied entry
because he did not have identification.23 After the father learned that his daughter
was alleging sexual assault, he became angry, and the school resource officer removed
him from the premises.24

By this time, the Deputy Superintendent of LCPS had been notified of the allegation
and had made handwritten notes which included the term “anally penetrated” and
referenced that the assailant was “missing.”?5 In fact, the special grand jury

12 See id. at 5.
13 See id. at 5.
14 See id. at 5.
15 See id. at 5.
16 Id. at 5.
17 See id. at 5.
18 See id. at 5
19 Id. at 5.
20 Id. at 5.
21 See id. at 5.
22 Id. at 6.
23 See id. at 6.
24 See 1d. at 6.
25 Id. at 6.



determined that the assailant was at large in the school for over three hours after the
incident and it was dismayed at the fact that the focus of LCPS at the time was
getting a no-trespass letter for the father of the victim, rather than finding the
assailant.26

At some point in the afternoon, LCPS’s Chief Operating Officer arrived at the school
and spoke with the principal.2?” He would later email Ziegler, the Deputy
Superintendent, the Chief of Staff, the Director of Communications, and the
Assistant Superintendent for Pupil Services to request a Teams meeting to discuss
the incident, which was described in the email to the meeting attendees as being
“related to Policy 8040.728 Policy 8040 is a policy that, at the time, was awaiting
debate and passage by the school board — it would later pass on August 11, 2021. It
would allow biological male and female students who “identified” as members of the
opposite biological sex to use a bathroom of their choice. The special grand jury noted
that only the principal was able to describe the meeting, with the rest of the attendees
experiencing “intentional institutional amnesia” regarding the discussion.2?

Following that meeting, two emails were sent. The first was from Ziegler to members
of the LCPS school board informing them of the alleged sexual assault and that the
father of the victim had “caused a disruption.”30 A second email was from the
principal of SBHS to the public solely discussing the incident with the victim’s father
and offering mental health services for any affected student.3! The special grand jury
noted that this email was edited and approved by Ziegler and LCPS’s public
information officer and that it deliberately left out the allegation of sexual assault.32

Because the incident occurred on the Friday before Memorial Day, classes did not
resume until the following Tuesday.33 The assailant was allowed back at school on
that Tuesday and was allowed access to LCPS’s media platform where he had
communicated with the victim.34 The special grand jury found that he began deleting
conversations and potentially other evidence from this platform.3>

On June 22, 2021, the LCPS school board held a public meeting to, among other
things, discuss Policy 8040. The meeting was eventually suspended, and the public
was removed due to the audience applauding one of the speakers during public

26 See id. at 6.
27 See id. at 6.
28 Id. at 6.

29 Id. at 6.

30 Id. at 7.

31 See id. at 7.
32 See id. at 7.
33 See id. at 7.
34 See id. at 7.
35 See id. at 7.



comment.36 Following the school board’s vote to end public comment, but before the
public was removed from the board room, the father of the victim was arrested after
getting into a verbal altercation with a woman who was casting doubt on his
daughter’s allegation and threatening his livelihood.37

After the public was ejected, the school board began debating Policy 8040.38 During
that debate, one school board member asked Ziegler3? if “we have assaults in our
bathrooms or in our locker rooms, regularly? I would hope not but I'd like
clarification.”0 Ziegler responded, “to my knowledge we don’t have any record of
sexual assaults occurring in our restrooms.”4! Not only was this statement patently
untrue, but not a single member of the board challenged that statement, nor did
LCPS put out any public clarification of Ziegler’s false statement.42

However, two school board members did email Ziegler multiple times to inquire about
updates on the assault, but Ziegler refused to provide any information.43 It does not
appear that the school board took any further action to determine if LCPS was
complying with Title IX.

On July 6, 2021, Loudoun County Juvenile Court Services Unit formally notified the
LCPS superintendent’s office of pending charges against the assailant.44 While the
special grand jury did note that there was confusion on formal notification process, it
also stressed that LCPS worked with the Loudoun County Sheriff’'s Office on the day
of the sexual assault to collect student statements and evidence and was aware of the
offense on May 28, 2021.45

In late July or early August of 2021, the principal of SBHS informed the principal of
BRHS that the assailant would be transferred to BRHS because he was facing a
sexual assault charge and the court would not allow him to return to SBHS.46 The
BRHS principal did not ask further questions about the student, instead deciding to
wait for formal notification of the transfer from the Director of Administration.4?

36 See Emily Zanotti, WATCH: Former Virginia State Legislator Blasts Loudoun County School Board
in Fiery Speech: T'm Disgusted by Your Bigotry,” DAILY WIRE (Jun. 23, 2021), https://bit.ly/3jBzi39.
37 See Exhibit A at 8.

38 See id. at 8.

39 The special grand jury did not provide clarification as to why this question was asked when the
answer was already known.

10 Id. at 8.

41 Id. at 8.

42 See id. at 8.

43 See id. at 8-9.

44 See id. at 9.

45 See id. at 9-10.

46 See id. at 11.

47 See id. at 11.



On August 26, 2021, the Director of Administration spoke with the assailant’s
probation officer and finally received a copy of the court order requiring that the
student not return to SBHS.4® After receiving the formal transfer letter, the principal
of BRHS was briefed by the probation office about the incoming student.4® The
probation officer had recently spoken with the assailant’s grandmother, who called
him a “sociopath,” and the assailant’s mother, who expressed concern that LCPS
continually catered to her son’s manipulative behavior and that she worried about
another “escalation in events.”?0 In his conversation with the principal of BRHS, the
probation officer informed him that the student was wearing an ankle monitor and
was charged with assault and sodomy; despite that, the principal did not review the
student’s lengthy disciplinary file.5?

The assailant would start attending BRHS the week of August 30, 2021.52 Almost
immediately after the school year began, the assailant began causing issues.?3 Two
female students complained to their teacher that the student had discovered where
they convened with their friends and “was following them places, appearing
everywhere they were.” The teacher told the principal of BRHS about this complaint
and was concerned that this may be happening in other classes.55

A few days later, the assailant grabbed a female student’s shoulder “really hard,”
attempted to take her Chromebook, repeatedly tapped her on the head with a pencil,
and asked her if “she had ever posted nude photos online.”5¢ He asked another student
in the class “if his grandmother’s nudes were posted online.”>” The assistant principal
reported this incident to Ziegler’s chief of staff, who was also serving as the Title IX
coordinator at the time.5% Despite his knowledge that this was the same student
facing charges for the SBHS sexual assault, the chief of staff determined that this did
not necessitate a Title IX investigation.?® Ziegler also learned of the incident, as did
the Director of Administration and the Deputy Superintendent, yet no action was
taken.60

Discipline ultimately fell to the BRHS principal, who spoke with the assailant’s
probation officer.61 The probation officer expressed concern that this student would

48 See id. at 11.
49 See id. at 11.
50 Id. at 10.

51 See id. at 11.
52 See id. at 11.
53 See id. at 12.
54 Id. at 12.

55 See id. at 12.
56 Jd. at 12.

57 Id. at 12.

58 See id. at 12.
59 See id. at 12.
60 See id. at 12.
61 See id. at 13.



think that his behavior was acceptable, “especially with his current court and school
situation.”®2 Despite this, the principal still did not review the assailant’s disciplinary
file and merely had a phone call with the student’s mother, issued a verbal warning,
and made the assailant write on a piece of paper that he would not “touch others.”63

On October 5, 2021, the assailant sent a message to another female student on her
school computer.64 After sending the message, he began following her in the hallway
and she and her friend hid in the bathroom while the male student waited outside
the door.65 They eventually escaped and ran in the other direction from where he was
sitting.66

The next day, the assailant asked the same female student to walk with him to class,
which she did.67 Along the way, he grabbed the female around the neck, abducted her
into the classroom, closed the door, put a choke hold on her, and sexually assaulted
her.68 Once able to leave the classroom, the female student reported the incident to
the school resource officer. Later that day, juvenile intake issued a detention order
and two petitions for abduction and sexual battery.69

On October 7, 2021, LCPS senior staff and the school board were informed of the
incident by the Director of Safety and Security.”® The following day, Luke Rosiak of
the Daily Wire emailed the public information officer and told him that he was
planning on reporting that the assailant at BRHS was the same individual charged
in the sexual assault at SBHS.™

On October 11, 2021, the Daily Wire published its story.

THE SPECIAL GRAND JURY’S FINDINGS REGARDING LCPS’S TITLE IX
FAILURES

LCPS would not release a statement until October 13, 2021, in which it said that
“LCPS 1is prohibited from disciplining any student without following the Title IX
grievance process * * * LLCPS has complied and continues to comply with its
obligations under Title IX.”72

62 Id. at 13.

63 Id. at 13, 62.
64 See id. at 13.
65 See id. at 13.
66 See id. at 13.
67 See id. at 13.
68 See id. at 13.
69 See id. at 14.
70 See id. at 14.
71 See id. at 14.
72 Id. at 15.



Two days later, Ziegler held a press conference in which he stated that “throughout
these events, the Loudoun County Public Schools has complied with our obligations
under Title IX.”7 The special grand jury specifically highlighted this as being false,
noting that “[m]ultiple witnesses with Title IX expertise testified this was not true”
and that “LCPS was severely delinquent with its Title IX responsibilities in 2021 and,
due to Title IX’s complexity and the public’s lack of familiarity with its nuances, has
used Title IX as a shield to fend off criticism for its lack of action regarding the SBHS
sexual assault.”7*

The special grand jury further noted that “the LCPS Title IX procedures were
essentially non-existent, the staff was inexperienced, senior officials squabbled, and
the superintendent was aware of all of it.”7> One witness even told the special grand
jury that “we did not have a process in place.”6

Notably, LCPS did not begin a Title IX investigation into the sexual assault at SBHS
until October 19, 2021 — nearly five months after the incident and two weeks after
the same assailant committed a second sexual assault at another high school.”” LCPS
claimed that they could not conduct a Title IX investigation until law enforcement
had completed its investigation, but that both ignores clear Title IX guidelines and
the fact that LCPS was aware that law enforcement had completed its investigation
and that the student had been formally charged.”®

Making matters worse, the Title IX coordinator at the time was Ziegler’s chief of staff;
Ziegler had previously served as the Title IX coordinator.” Yet, despite that, the chief
of staff continued to incorrectly testify to the grand jury that he needed charges from
law enforcement to proceed with an investigation.80

Meanwhile, it appears that only one individual at LCPS recognized that it was wildly
failing its obligations under Title IX — the Director of Administration. He repeatedly
emailed Ziegler, the chief of staff, the deputy superintendent, and the chief of schools
about the fact that the incident at SBHS should have immediately triggered a Title
IX investigation.8! When he approached Ziegler about his concerns, the former
superintendent “alpha dogged him down.”82

73 Id. at 15.
74 Id. at 15-17.
75 Id. at 17.
76 Id. at 17.
77 See id. at 17.
78 See id. at 17.
79 See id. at 17.
80 See id. at 17.
81 See id. at 17.
82 Id. at 17.



When the Title IX investigation finally began on October 19, 2021, it was assigned to
someone who had never conducted a Title IX investigation.83

THE LOUDOUN COUNTY SCHOOL BOARD’S FAILURE TO PASS A TITLE
IX POLICY

While the failures of LCPS administrators to exercise their obligations under Title IX
are a textbook case of deliberate indifference and willful ignorance, the Loudoun
County School Board utterly failed to enact policy to conform to Title IX requirements
and provide guidance to the administration of its legal obligations.

In fact, during his October 15, 2021, press conference, Ziegler stated that “[i]t has
become very clear that our administrative procedures have not kept pace with the
growth we have seen in our county. While informal protocols and school-based
autonomy may work in small and medium-sized school divisions they are simply not
sufficient in a county with 82,000 students.”8* Ziegler also stated that he would
“recommend to the school board changes to Policy 8030 and 8035 to place greater
emphasis on victim rights.”85

Ziegler obfuscated the fact that the required policy changes had already been
introduced in the LCPS school board discipline committee on January 28, 2020.86 The
draft policy as it existed in January 2020 provided the very procedures and protocols
that would have assisted LCPS in determining a course of action following the May
28, 2021, sexual assault at SBHS. That draft policy made clear that (1) an
investigation should occur after an incident which, if proven, would constitute
prohibited conduct, (2) interim action must occur regardless of whether there is a
criminal investigation, (3) investigation should only be paused if after consultation
with law enforcement it is determined that the Title IX investigation would impede
the criminal investigation, and (4) that Title IX investigations should be concluded
within 30 days of notice or report of an incident.87

Despite the introduction of this policy in January 2020, the board did not vote on
this policy until March 8, 2022 — a delay of over two years which ultimately led to
disastrous results for the BRHS victim.88

83 See id. at 17.

84 Hayley Milon Bour, Ziegler Blames Handling of Repeat Alleged Assaults on Title IX Protocols,
Previous Administration; Promises Change, LOUDOUN NOW (Oct. 15, 2021), https://bit.ly/3GLB23f.
85 Karen Graham, Updated: Ziegler calls for changes to school division, laws, following pair of sexual
assaults, LOUDOUN TIMES MIRROR (Oct. 15, 2021), https://bit.ly/3GBzE2K.

86 See Draft Minutes, Discipline Committee Public Meeting, Loudoun Cnty. Pub. Sch. (Jan. 29, 2020),
attached as Exhibit B.

87 See Draft Policy 8030, attached as Exhibit C.

88 See Agenda Item Details, Loudoun Cnty. Pub. Sch. (Mar. 8, 2022), attached as Exhibit D.
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THE LOUDON COUNTY PUBLIC SCHOOL’S CONTINUING TITLE IX
VIOLATIONS

Even after the passage of a new Title IX policy, LCPS continued to demonstrate a
stunning practice of not taking Title IX complaints seriously and, at least in one
instance, taking retribution on a teacher for, among other protected actions, filing
Title IX complaints.

On March 11, 2022, the teacher sent an email to the Title IX compliance office about
a student who had been inappropriately touching her multiple times a day for several
months.89 When the teacher followed up with the Title IX Compliance Officer on
March 16, 2022, she was told that they “didn’t know what to do here.”9 When she
asked what she was supposed to do, the compliance officer told her to “work with
school staff.”91

On March 25, 2022, the teacher filed a second Title IX complaint, this time through
the LCPS website.92 On April 18, 2022, the teacher received a letter stating that her
Title IX complaint was dismissed, and her appeal was denied as well.9

On April 26, 2022, the teacher testified before the special grand jury investigating
the sexual assaults at SBHS and BRHS.94

At the same time as the teacher was dealing with these issues, LCPS was conducting
an investigation into whether the teacher had disclosed confidential information by
emailing from her LCPS account to her personal account correspondence and
documents related to how administrators and Title IX officers were handling her
complaints of sexual assault and harassment.% On May 18, 2022, LCPS informed the
teacher that it had concluded that investigation and that her contract would not be
renewed for the 2022-23 school year.%

On June 7, 2022, the teacher spoke at an LCPS school board meeting during public
comment about how LCPS’s response to being informed of its own Title IX failures
with respect to her experience was to launch a smear campaign against her and not

89 See Complaint §27, Brooks v. Loudoun Cnty. Sch. Bd., No. CL.22003313-00 (June 15, 2022), attached
as Exhibit E.

9 Jd. 4937-38.

91 Id. §939-40.

92 See id. 62.

93 See id. 973.

94 See id. 475.

95 See id. at J48.

96 See id. at 5977, 80.
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renew her contract.®” Two days later, LCPS opened a new investigation into the
teacher and put her on administrative leave.%

On December 12, 2022, Ziegler was indicted because of his actions against this
teacher, specifically for retaliating or threatening a person for publicly expressing
their views on a matter of public concern and for penalizing an employee for a court
appearance.

Finally, at the December 13, 2022, school board meeting, a parent spoke at public
comment about the continued failures of the LCPS Title IX office. According to this
speaker, her daughter was one of several who had been sexually assaulted and
harassed by a teacher at SBHS.9 The parent stated that a separate and earlier
incident involving another student occurred in 2020 and nothing was done to remove
the teacher.100

The speaker went on to highlight that since the original complaint was filed in March,
the Title IX office was operating in “bad faith, solely with the goal of protecting LCPS
and staff with little regard for the students.”101 She also claimed that the Title IX
office had made the process as “difficult as possible for [them], whether it was
completely rejecting [their] claim — a third party investigator later approved [their]
appeal — withholding information, mischaracterizing testimony, and sloppily
following a flawed process that itself did not adhere to federal guidelines.”102

Reflecting a theme similar to the speaker’s complaints about the LCPS Title IX
process, the special grand jury wrote about LCPS’s handling of the 2021 sexual
assaults that “[w]e believe that throughout this ordeal LCPS administrators were
looking out for their own interests instead of the best interests of LCPS.”103

CONCLUSION

The special grand jury found that the sexual assault at Broad Run High School “could
have, and should have, been prevented.”19¢ Unfortunately, Loudoun County Public
Schools, at a minimum, acted with deliberate indifference to allegations of sexual
assault and harassment and willfully ignored its obligations under Title IX in dealing
with that victim’s assailant.

97 See id. at 82.

98 See id. at §983-85.

99 See Video: 12-13-2022, 4th Tuesday School Board Meeting (LCPS Board Meetings),
https://bit.ly/3vTh7ZX (Time stamp - 3:49).

100 See id.

101 Id.

102 Id

103 Exhibit A at 2.

104 Jd, at 2.
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Given the complete absence of proper policies, practices, and procedures, it is unclear
how many other instances have resulted in no investigations, no discipline, no
consequences, and no justice for victims. In a survey conducted in 2020 by the
advocacy group Be Better Woodgrove, 338 students and alumni said they were
survivors of sexual assault or sexual harassment at just one high school in Loudoun
County Public Schools.195 A third of the respondents reported experiencing four or
more types of abuse and 90% said that they didn’t feel that the school administration
had done enough to respond to allegations.106

Yet, despite a lackadaisical effort by LCPS to finally pass a Title IX policy two years
after it was first proposed to a school board committee, it appears that LCPS’s Title
IX practices and procedures remain woefully deficient under the law. It is imperative
that this be remedied to protect students and prevent further situations like those
that occurred at Stone Bridge and Broad Run High Schools.

Accordingly, we ask that the Department promptly open an investigation into the
allegations in the complaint, take all actions necessary to remedy the unlawful
practices and procedures, and order all appropriate relief.

Thank you for your attention to this crucial matter and do not hesitate to contact us
for further information.

Sincerely,

[s/ Ian Prior
Ian Prior
America First Legal Foundation

Cc:  The Hon. Patty Murray, Chairwoman, Senate Committee on Health,
Education, Labor & Pensions
The Hon. Richard Burr, Ranking Member, Senate Committee on Health,
Education, Labor & Pensions
The Hon. Virginia Foxx, Chairwomen, House Committee on Education and
the Workforce
The Hon. Bobby Scott, Ranking Member, House Committee on Education and
the Workforce

105 Margaret Barthel, In Loudoun County Schools, Some Alums See a Pattern Of Mishandling Of
Sexual Assault, DCIST (Dec. 15, 2022), https://bit.ly/3ZcOh5R.
106 Jd.
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EXHIBIT A






Report of the Special Grand Jury on the Investigation of Loudoun County Public Schools
CL-22-3129
December 2022

Warning: This report contains sexually explicit material relating to minors, as well as profane language.

We, the nine members of the Special Grand Jury of Loudoun County operating in Loudoun
County Circuit Court, impanelled at the request of the Office of the Attorney General pursuant to Va.
Code § 19.2-206(A)(iii) to “investigate and report on any condition that involves or tends to promote
criminal activity,” submit this report to the public to document our findings.

Purpose for Convening

On October 7, 2021, the Loudoun County Sheriff’s Office (LCSO) publicly announced a teenager
had been arrested for sexual battery and abduction of a fellow student at Broad Run High School (BRHS).
Just days later, press reporting indicated the assailant had also committed two counts of forcible
sodomy on a fellow student at Stone Bridge High School (SBHS) on May 28, 2021. That sexual assault
occurred in the female restroom while the assailant was wearing a skirt.

Community outrage ensued. Many questions surrounded how, and why, Loudoun County Public
Schools (LCPS) allowed a student accused of anally raping another student to transfer schools, leading to
another sexual assault. National outrage focused on Loudoun County because the student was labeled
as gender fluid, LCPS had recently passed a transgender policy to conform with the Virginia Department
of Education’s model policy, and an article linking all of these facts was published just weeks before the
highest-profile election in the country at the time, the Virginia gubernatorial contest.

In an effort to quell public outrage and deflect blame, LCPS released a statement on October 13,
the superintendent held a press conference on October 15, and LCPS released an additional statement
on October 21. In late October 2021, the Loudoun County School Board (LCSB) agreed to conduct an
“independent review” of the situation regarding the two sexual assaults; this “independent review” was
not announced, however, until over a week later, after the election had been held.

On January 14, 2022, LCSB announced operational changes to the school system purportedly
stemming from the “independent review” but noted it would not be publicly releasing the review
regarding how LCPS handled the two sexual assault incidents citing, in order, family privacy, student
confidentiality, and the attorney-client privilege. This caused additional anger from a community that
believed the report would be publicly released, and demanded to know what LCPS knew and when they
knew it.

On January 15, 2022, the governor signed Executive Order 4 authorizing the attorney general to
investigate LCPS and LCSB. On April 7, 2022, the Court, at the request of the attorney general,
impanelled a special grand jury to investigate these entities.

Purpose of this Report

Under Va. Code § 19.2-213, a special grand jury impanelled by the attorney for the
Commonwealth is not required to file a report with the court. However, given the intense local and
national public interest in the events leading to the creation of this body, the members of the Special
Grand Jury want to ensure transparency surrounding the investigation and report some of our findings.

1



While we do not go into every detail we have learned, we want to share high level thoughts with the
community in an easily digestible manner and provide some recommendations in hopes that similar
events will never occur again. The length of this report is reflective of the fact that we want all members
of the community interested in learning about these events to be able to read it in one sitting.

While we do not expect this report to be well-received by all sides, the contents herein are an
accurate assessment of testimony received and our collective thoughts regarding that testimony and all
other evidence received by this body. We do not hesitate to point out shortcomings of individual or
collective actions, and, unless otherwise stated, such criticisms should be viewed as nothing more than
identifying for the public where breakdowns occurred allowing such horrible events to take place.

Although we heard testimony from more than 40 witnesses and reviewed over 100 pieces of
evidence officially submitted into the record, only certain, key, documents are attached to this report so
that the public can have faith our conclusions rest on solid evidence.

Overview

We believe that throughout this ordeal LCPS administrators were looking out for their own
interests instead of the best interests of LCPS. This invariably led to a stunning lack of openness,
transparency, and accountability both to the public and the special grand jury. There were several
decision points for senior LCPS administrators, up to and including the superintendent, to be
transparent and step in and alter the sequence of events leading up to the October 6, 2021 BRHS sexual
assault. They failed at every juncture.

We conclude there was not a coordinated cover-up between LCPS administrators and members
of the LCSB. Indeed, except for the May 28, 2021 email from the superintendent, the LCSB, both as a
body and its individual members, were deliberately deprived of information regarding these incidents
until after the October 6, 2021 sexual assault — and even then they learned not from the
superintendent’s office but instead from public reporting that the assailant was the same one from the
May 28 incident.

We also believe the October 6, 2021 abduction and sexual assault of a female student at Broad
Run High School could have, and should have, been prevented. A remarkable lack of curiosity and
adherence to operating in silos by LCPS administrators is ultimately to blame for the October 6 incident.
While we strongly believe LCPS bears the brunt of the blame for the October 6 incident and the transfer
of the student from SBHS to BRHS, a breakdown of communication between and amongst multiple
parties — including the Loudoun County Sheriff's Office, the Court Services Unit, and the Loudoun County
Commonwealth’s Attorney’s Office — led to the tragic events that occurred.

Executive Summary

On May 12, 2021 - less than four weeks after students returned to in-person school from the
pandemic - a teaching assistant at SBHS wrote to her superiors about one of her students (assailant),
stating, in part:

... but if this kind of reckless behavior persists, | wouldn’t want to be held
accountable if someone should get hurt.

Sixteen days later that student sexually assaulted a female student in the girls’ bathroom at SBHS.
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For nearly three hours after the sexual assault, the individual was missing and at-large in SBHS.
At around 2:15pm the father of the girl who was sexually assaulted arrived at SBHS. He was very upset
to learn what had happened to his daughter and became very loud after initially being denied entry into
the building.

Shortly after 2:30pm the father had been escorted from the school, but the individual who
committed the sexual assault was still at-large in the building. During this time, the Stone Bridge
principal reached out to the superintendent’s office about getting a “no trespass letter” against the
father.

LCPS’ chief operating officer arrived at the school that afternoon and talked with the principal.
At 3:30pm, he sent an email to the superintendent and other senior staff stating, in full:

The incident at SBHS is related to policy 8040. | will send a Teams appointment
from 3:30 to 5 and will log in now and offer an update if you want to log in
between now and then.

Policy 8040 addresses the rights of transgender and gender-expansive students. Six people joined that
Teams meeting, including the superintendent and now-deputy superintendent. We believe this Teams
meeting was the beginning of the complete lack of transparency by LCPS surrounding this situation.

Shortly after the meeting ended, at 4:10pm the superintendent sent an email to the LCSB
alerting them of allegations of a sexual assault at SBHS.

At 4:46pm, the Stone Bridge principal sent an email to the community about what had occurred
at SBHS earlier that day. The email neither mentioned, nor hinted at, the sexual assault that took place
in the bathroom, instead focusing on the father of the victim who arrived at the school. This email was
drafted by the public information officer and ultimately edited and approved by the superintendent.

At the June 22, 2021, LCSB meeting, the superintendent, in response to a question, said, “[t]o
my knowledge we don’t have any records of assaults occurring in our restrooms.” We believe this
statement was a lie. The superintendent later claimed he “was viewing the question in light of . . . policy
8040.” Per the aforementioned Teams meeting, we know the superintendent learned shortly after the
incident that the Stone Bridge assault was stated to be related to policy 8040.

On July 2, 2021, two petitions — arrest warrants for juveniles — were issued against the student
for two counts of forcible sodomy pertaining to the May 28, 2021 sexual assault. As required by law, the
court services unit notified the LCPS superintendent of these petitions. On July 8, 2021, the student was
detained at the Loudoun County Juvenile Detention Center, but, per state law, he was released on July
26, 2021. As part of his release, the Court said the student could not return to SBHS, and the individual
was subsequently transferred to BRHS.

In early September 2021, two female students at BRHS enrolled in an art class with the former
SBHS student approached their teacher, asking to be moved away from him in class. The former SBHS
student made them feel “uncomfortable by the way he was behaving” because he had discovered
where their friend group was hanging out and was following them around. The art teacher reported
these events to the Broad Run principal, who failed to inform the teacher of the connection to the
events at SBHS or that the assailant was a recent transfer.



On September 9, 2021 - just over two weeks into the new school year - the individual grabbed
the shoulder of a girl “really hard” and kept tapping her head with a pencil during class. He tried to take
the girl’s Chromebook and asked her if she had ever posted nudes online. He then asked another boy if
his grandmother had posted any nudes online. The superintendent, deputy superintendent, and
superintendent’s chief of staff all learned of this incident and knew it was the same individual who
committed the sexual assault at SBHS.

Despite having a twelve-page disciplinary file, wearing an ankle monitor, being closely
monitored by the Broad Run principal, knowledge of this incident by the highest administrators in LCPS,
and a suggestion by the court services unit that a more serious punishment be given, the individual
received nothing more than a verbal admonishment for these actions.

Less than a month later, on October 6, 2021, the individual snatched an unassuming female out
of the hallway, abducted her into an empty classroom, nearly asphyxiated her, and sexually assaulted
her. The individual was taken into custody that day, where he has remained ever since.

Given facts learned through this investigation, multiple witnesses testified the October 6, 2021
crimes should have been prevented and expressed disgust, outrage, and sadness that they occurred.
We asked the Broad Run principal whether he felt any responsibility for what happened to the girl who
was abducted and sexually assaulted on October 6, 2021, but he did not answer after his attorney
objected and mentioned the Fifth Amendment.

Summary of Investigative Findings

The May 12 Email

On May 12, 2021 - only day fourteen of in-person school for the year — a teacher’s assistant
wrote to a fellow teacher and her department chair regarding one of her students in study hall
(attachment 1):

Good afternoon! Even though he started the year very well, and though he gets
along with his peers [student] seems to have a problem with listening and
keeping his hands to himself. He has come into class more than once with his
arm around a girls’ neck. | have caught him sitting on other girls’ laps several
times. There doesn’t need to be a global pandemic to say that this is
unacceptable! His refusal and disregard to me and my assistant has us at our
wits end. | understand the school year is quickly ending, and that students and
staff alike are counting down the days but if this kind of reckless behavior
persists, | wouldn’t want to be held accountable if someone should get hurt.

One of the recipients of the email did not know who the student was and felt it was missent to her. She
testified she had “nothing to do with the student” and didn’t follow up or discuss it with anybody
because she didn’t “want to invade the student’s privacy.”

The other recipient, a department chair, viewed the email blithely. She testified she was
“confused” because she wasn’t “sure if [the author] meant, like, get sick, like, with COVID get hurt, or if
it was something else,” and questioned the true motivation of author. She did, however, follow up with
the student’s case manager, who called the student’s mother. None of this is documented in the



student’s file, and neither the department chair nor the case manager spoke with the author of the
email about her concerns or what prompted her to write the email.

The department chair also mentioned this email to a SBHS assistant principal, who questioned
whether the author of the email had followed proper protocol. He testified this was a “classroom
management situation” and that “if it continued to happen, you know, we would then escalate that to
what would be a discipline referral.” The assistant principal, however, also testified there had been
“other discipline incidents in the past” involving this student and that he “had seen him in the main
office [but t)his was the first that had gotten to my attention.” It was just the fourteenth day of in-
person instruction.

While not predictive, the May 12, 2021 email was a warning. The student had already caused
enough behavioral disruptions to put himself on the assistant principal’s radar, but rather than trusting
the word of a faculty member and asking her directly about her concern, no party privy to the email
treated it with the seriousness it deserved. The situation should have been elevated. It should have
been documented. Somebody should have spoken directly with the student. None of that occurred.
Sixteen days later the student sexually assaulted a female classmate in the girls’ bathroom.

The May 28 SBHS Incident

From 11:46am to 11:59am on May 28, 2021, the assailant was chatting with a female student on
Discord, a messaging application, about potentially “call[ing] a pass” to “Have some ‘fun’” (attachment
2). The students were using their LCPS-issued Chromebooks to have this conversation and at least one
of them was in class. The two individuals had met in the bathroom two weeks before to have
consensual sex but had never had sex outside of SBHS.

At 12:00pm the two students met in the handicap stall of a female bathroom in SBHS. The male
student became “handsy” and then more aggressive, which caused bruising on her chest. The female
laid down on her stomach on the floor, and the male held her arms down as he penetrated her.

While this was occurring, a special education teaching assistant walked into the restroom. This
caused the male student to jump up. The female student was in a lot of pain and got up slowly, and
when she was in a seated position the male student pushed her shoulders down and grabbed her face.

The special education teaching assistant later said she saw two pairs of feet under the stall, but
she did nothing about it. She testified this was not an uncommon occurrence, because “somebody
could have their period. They might need a tampon. Or somebody had a boyfriend they had a fight
with.” The assailant later acknowledged that “they usually don’t do anything” regarding two pairs of
feet in a stall. After the teaching assistant left, the assailant again forced penetration against the female
student, this time orally. At 12:24pm the students left the bathroom.

At 1:28pm the SBHS principal emailed the director of high school education and supervisor of
high school education (attachment 3), stating:

| have a female student who alleges another student attempted to rape her in
the bathroom today. We are sending this to law enforcement. The girl is
currently with the nurse. We will address this by the numbers. This is the same
student who was transferred here from THS for a similar allegation.



It is unclear why the SBHS principal included that last sentence in his email or its relevance to the
situation. We have seen no evidence the student was transferred for a similar allegation. The fact the
SBHS principal included it at all, however, suggests he was skeptical of the veracity of the allegation from
the outset.

Around 2:15pm the father of the victim arrived at SBHS. The school resource officer (SRO)
initially denied the father entry into the school because he did not have valid identification. The father
called his wife, who was inside the school with their daughter, asking for help to get in. She told the
father that what they initially thought was an assault against their daughter was actually a sexual
assault. This further infuriated the father, who caused a scene, and the SRO eventually escorted him
inside the building. The father was escorted out of the building around 2:30pm.

Hand-written notes indicate that around this time the now-deputy superintendent learned she
knew of the allegation the victim was “anally penetrated” and that the assailant was “missing”
(attachment 4). An LCSO report notes the assailant “was not able to be located during this time.” A
teacher who knew the assailant was pulled in to try to locate the assailant via camera footage.

Emails indicate that at this time the SBHS principal was concerned about obtaining a no trespass
letter for the father (attachment 5). The assailant was not found until nearly an hour after that email
was sent, while leaving the school at dismissal. Given the nature of the allegations, we are dismayed at
the lack of concern regarding the assailant being at-large in the school for over three hours and believe
the school should have been locked down to find the individual.

The LCPS chief operating officer arrived at SBHS that afternoon and had a discussion with the
principal. The chief operating officer testified that “somewhere along the line of that conversation
during the day, somebody had informed me that the incident in the restroom did involve a young man
that was wearing girls’ clothes.” At 3:30pm the chief operating officer emailed the superintendent, the
now-deputy superintendent, chief of staff, director of communications, and assistant superintendent,
{(attachment 6) stating:

The incident at SBHS is related to policy 8040. | will send a Teams appointment
from 3:30 to 5 and will log in now and offer an update if you want to log in
between now and then

The superintendent, now-deputy superintendent, director of communications, and chief operating
officer immediately joined the meeting (attachment 7). The director of student services and SBHS
principal soon joined, and the meeting lasted for 30 minutes.

The SBHS principal testified “all of the staff there wanted to meet with me and hear directly
from me what had occurred that day.” Nobody else we questioned about this meeting, however, could
recall the contents of the discussion, which we view as critical to a fuller understanding of why LCPS
officials acted in the manner they did in the ensuing months. We believe there was intentional
institutional amnesia regarding this meeting.

After the meeting, multiple messages were sent regarding the incidents at SBHS. At 4:10pm the
superintendent privately emailed the entire school board (attachment 8), stating:



The purpose of this email is to provide you with information regarding an
incident that occurred at Stone Bridge HS. This afternoon a female student
alleged that a male student sexually assaulted her in the restroom. The LCSO is
investigating the matter. Secondary to the assault investigation, the female
student’s parent responded to the school and caused a disruption by using
threatening and profane language that was overheard by staff and students.
Additional law enforcement units responded to the school to assist with the
parent.

Publicly, a different message was sent. At 4:46pm the SBHS principal sent a message (attachment 9)
stating:

Good evening Stone Bridge families this is Stone Bridge Principal Tim Flynn.
There was an incident in the main office area today that required the Loudoun
County Sheriff’s Office to dispatch deputies to Stone Bridge. The incident was
confined to the main office and entrance area to the school. There was no
threat to the safety of the student body. The incident was witnessed by a small
number of students who were meeting with staff adjacent to the main office.
Counseling services and the services of our Unified Mental Health Team are
available for any student who may need to talk about today’s incident. Students
might have noticed Sheriff's Office personnel on campus and | wanted to let you
know that something out of the ordinary happened at school today. The safety
of our students and staff is the top priority of Loudoun County Public Schools.

This statement, drafted by the public information officer and edited and approved by the
superintendent (attachment 10), deliberately makes no mention of the sexual assault that took place
just hours earlier. Nor does it mention the fact the assailant had gone missing in SBHS for hours after he
committed the sexual assault, jeopardizing the safety of all students.

LCPS officials repeatedly cited privacy concerns or jeopardizing the LCSO investigation as the
reason why the sexual assault was not mentioned in the email. However, for a school system that
repeatedly trumpets the importance of student safety, LCPS dropped the ball in this instance in alerting
the community about this incident. There was certainly a way to inform the community about the
allegations of sexual assault without sharing information about any of the students, or jeopardizing an
ongoing investigation, but LCPS chose not to do so. We feel that since LCPS sent an email about the
disruptive parent, they should have also sent an email about the incident involving students, which also
required the involvement of the LCSO. However, LCPS made no such statement.

The sexual assault occurred on the Friday before Memorial Day. When school resumed the next
Tuesday, LCPS had no formal policy for how to handle this situation, so SBHS came up with a temporary
solution allowing the assailant to remain in school but keeping him separated from the victim. The
following day, June 2, 2021, the assailant was back in school on his computer deleting conversations —
and potentially evidence — from Discord.



The June 22 School Board Meeting

Much has already been written and debated about the June 22, 2021 LCSB meeting. Political
parties and candidates across the country have used footage and events from this meeting to promote
their partisan purposes, and much of what has been discussed is factually incorrect. We touch on this
meeting briefly for two specific purposes.

The father of the SBHS sexual assault victim attended the LCSB meeting. One agenda item that
evening was a discussion over policy 8040. The father testified “from what | understand from this policy
they’re voting on and what just happened to my daughter, hmm, you know, something — you know, |
need to go check this out.” He testified he “was planning on just being an attendee and observing.
Now, when | did go through the little line, somebody handed me a speaker ticket, but | wasn’t signed up
or anything. | didn’t even know what the hell the ticket was for. | had never been to one before.” He
emphatically stated he had no plans to speak out at the meeting.

He later observed an individual “accost[ing]” and “bullying” his wife. He testified the woman
told him, regarding the SBHS sexual assault of his daughter, “No. That’s not what happened.” A LCSO
deputy warned them about civility. The father testified the woman threatened “to ruin [his] business on
social media,” to which the father responded in colorful terms. A deputy then grabbed the father and,
after a scuffle, arrested him. The arrest stemmed from a personal altercation and was not directly
related to the LCSB meeting that evening.

The father testified “I resisted for one reason and one reason only: One, | knew that, legally and
constitutionally, what they had done was wrong, and | also knew that this was my best way and my best
vehicle to bring this to light. Because, for the last month, nothing had been getting done. Everybody
else had been offered therapy and counselors, not us. According to Loudoun County, this (the sexual
assault of my daughter) didn’t happen.”

Later that evening, a school board member asked the superintendent “do we have assaults in
our bathrooms or in our locker rooms, regularly? | would hope not but I'd like clarification.” The
superintendent responded, “to my knowledge we don’t have any record of assaults occurring in our
restrooms.” The SBHS principal, who attended the Teams meeting with the superintendent the
afternoon the SBHS sexual assault took place, testified the superintendent’s statement “is not true.”
Another witness testified the superintendent’s statement was a “bald-faced lie.” We agree.

in the wake of the June 22 board meeting and the publicity surrounding the father’s arrest,
multiple school board members reached out to the superintendent asking for additional information
about the May 28 SBHS assault (attachment 11). On June 27, one board member emailed the
superintendent saying “[t]his family lives in my district. At the meeting the father was arrested. . . .Can
you update the board on these allegations and the investigation? | understand it would be
confidential.” The superintendent responded the next day, saying “[t]his matter is under investigation
by law enforcement, and | am unable to provide an update.”

On June 28 that same board member emailed the superintendent and the entire school board
saying “since the family has gone public will there be a statement if someone is arrested for assault?”
and attached a social media post by the father of the SBHS victim. That same evening another board
member emailed the superintendent and the entire school board twice, once asking “Has there been



any update on this case you can share with the board?” and again “Can you please give us a high [sic]
summary of the incident that took place at Stone Bridge High School towards the end of May. | realize
LCSO is investigating this case, however please share what you can with the Board, and please keep us
updated on the progress of it.”

The superintendent responded to these messages the next day, writing “This matter is under
investigation by law enforcement, and | am unable to provide an update.”

Arrest and LCPS Notification

We heard testimony that the LCSO “did not see fit” to charge or arrest the assailant in the wake
of the May 28 sexual assault, but that the calculus changed after the June 22, 2021 school board
meeting where the father of the victim was arrested, the sexual assault became highly publicized, and
Loudoun County was put into the national spotlight.

Other testimony and documents seem to support this narrative. School officials testified that
multiple individuals from the sheriff’s office told them the sexual assault was an “iffy case” and a “shaky
case.” Additionally, after interviewing the victim on May 28 and the assailant on June 1, the LCSO
collected very little additional evidence prior to contacting juvenile intake (of the court services unit) on
June 29; for example, the certificate of analysis from the lab for the victim’s Physical Evidence Recovery
Kit (PERK) and the report from the Sexual Assault Nurse Examiner (SANE) did not come back until
September.

On June 30, 2021, LCSO provided juvenile intake with its initial report. On July 1 a detention
order was authorized against the assailant for two charges, and on July 2 two petitions and a detention
order were issued. On July 8 the assailant surrendered himself, was taken into custody, and transferred
to the Juvenile Detention Center. For the next 14 days the assailant spent 23 hours per day in lock
down. During this time period, his probation officer advised him to “use this time wisely, and think
about how things need to change to never come back.” The probation officer also noted during this
timeframe the assailant “has adjusted a little too easily to this experience and doesn’t appear to have
any real concerns at the moment.”

On July 26, 2021, the assailant was released to the custody of his grandmother, who lived in
Pennsylvania, for two weeks while his mother went on a preplanned vacation. The release came
pursuant to Va. Code § 16.1-277.1(A), which requires a juvenile defendant who is detained to be tried
within 21 days of his detention, and the commonwealth’s attorney’s office requested a continuance due
to evidentiary and discovery issues. As part of the court’s release order, the assailant had to wear an
electronic monitoring device (ankle bracelet), was not allowed to return to SBHS, and could not use the
computer.

On July 6, 2021, the court services unit notified the superintendent’s office of the pending
charges against the assailant (attachment 12). This was done pursuant to Va. Code § 16.1-260(G), which
states “the intake office shall file a report with the division superintendent of the school division in
which any student who is the subject of a petition alleging that such student who is a juvenile has
committed an act, wherever committed, which would be a crime if committed by an adult.”

This notification was the source of a public squabble and subject of a series of letters between
LCPS and LCSO in November 2021. LCPS claims LCSO never notified them of the offenses, as is required
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under Va. Code § 22.1-279.3:1(C), which states “local law-enforcement authorities shall report. .. on
offenses, wherever committed, by students enrolled at the school if the offense would be a felony if
committed by an adult.”

LCPS and LCSO both knew, within minutes of each other, about the SBHS sexual assault on May
28, 2021, and worked together at SBHS that day to collect student statements and evidence. An offense
occurs on the day of the incident, and there is no doubt LCPS was notified of the offense on May 28,
2021. A petition, however, is a formal charging document of a juvenile. Under Virginia law, the intake
office, and not local law enforcement, is required to notify the superintendent of the petition. That was
done in this instance.

However, juvenile intake did not call the superintendent’s office, email the superintendent’s
office, or send a copy of the notification through the mail. Instead, the process in place at the time was
to send it via inter-office envelope that was picked up at the courthouse. Further, the envelope was
addressed to “David Spage,” who is an LCPS employee but has not worked in the superintendent’s office
since 2014. As a result, it is unclear what happened to the envelope once it was picked up at the
courthouse, and there was no effort from juvenile intake to confirm receipt of the notification.

Due to privacy concerns, the inter-office envelope method of notification from the court
services unit to the superintendent’s office had been the procedure for many years. During calendar
year 2021, there were 39 school notifications sent, but it is unknown how many of those the
superintendent’s office ever saw. On December 7, 2021 the head of the court services unit met with the
superintendent and his chief of staff to discuss this procedure and clear up the notification process.

The Transfer

The process of transferring the student from SBHS to BRHS in summer 2021 encapsulates the
lack of communication between entities and the general lack of curiosity by certain individuals that
ultimately allowed the October 6 sexual assault to occur.

In the ensuing weeks after the assailant was released from custody, the court services unit
learned information from the assailant’s family that caused them to “keep a tight eye on this kid.” The
assailant’s grandmother, with whom he had spent two weeks after being released from custody, called
the probation officer just to “make sure [he knew] how bad things were.” She also called the assailant a
“sociopath” and said he “does not care about consequences.”

The mother of the assailant pleaded with the probation officer that she had been begging for
help from the schools for years, only to have them:

... enable [his] manipulative capabilities by siding with him and trying to be the
fair and neutral party, often discounting my approach and recommendations
with respect to his reasoning and actions. Only after his actions escalated to
concerning levels did they choose to listen and incorporate my input. Most
recently, [the SBHS principal] and | had a conversation in his office after the May
incident. After noting that | had tried all year to discuss my concerns and
recommend approaches with multiple faculty and staff did he say, “Now we are
listening.” | strongly encourage us to not wait until another escalation in events
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before buckling down or else he will be another statistic in the adult circuit
instead of exploring the greater potential he holds.

In late July or early August 2021 the principal of SBHS called the principal of BRHS to alert him of
an involuntary student transfer. The SBHS principal mentioned the student was facing a sexual assault
charge and had a court order that did not allow him to return to SBHS, but the BRHS principal did not
ask further questions about the nature of the charge or the incident that led to it.

An involuntary transfer of a high school student requires a formal letter from the director of
school administration. Even though the BRHS principal acknowledged it was unusual for a court to order
a student not to return to a certain school, rather than follow up after the phone call with the SBHS
principal the BRHS principal decided to wait to hear directly from the director.

The LCPS 2021-2022 school year began on August 26, 2021, yet it was not until that day did the
superintendent’s office learn the assailant was prohibited from returning to SBHS. The court services
unit tried to alert LCPS of the court order that the student could not return to SBHS. On August 24 the
probation officer reached out to an assistant principal at SBHS alerting him the student could not return
and made himself available to discuss a plan to ensure the individual could be an active student within
LCPS. By the following day he had not heard back, which concerned the probation officer since LCPS
would need to be “clued into several aspects of his court order” — which included the electronic
monitoring and the student’s prohibition to use a computer or access the internet.

After talking with the assailant’s mother, the director of school adminsitration talked with the
probation officer and, on August 26, finally received a copy of the court order. This formally spurred the
transfer process, with the director providing a letter officially placing the student at BRHS. The director
of school administration spoke with the BRHS principal and told him the student was being transferred
and had some accompanying legal charges. It is unclear on what date the student started at BRHS but it
was sometime during the week of August 30.

After receiving the formal transfer letter, the BRHS principal had multiple conversations with the
probation officer — who was on heightened alert —about the incoming student and the logistics
surrounding his transfer. The BRHS principal was aware the student was wearing an ankle monitor and
was the only student at BRHS doing so. The BRHS principal knew the student was charged with sexual
assault and sodomy, which he knew were felonies, but did not look at the incoming student’s lengthy
disciplinary file.

The BRHS principal also set up a meeting with the incoming student, his mother, and an
assistant principal. The BRHS principal said, “there were going to be check-ins” with the student, and
that there would be “some heightened, you know, just sort of helping you with the transition, plus also

monitoring.” The assistant principal told us the principal never told him the student was wearing an
ankle monitor or had the pending sexual assault charges. The principal did, however, share that
information with the SRO.

Despite the court requirement that the assailant not return to SBHS, the commonwealth’s
attorney’s office did not reach out to LCPS about this requirement to ensure it had been followed. In
addition, the commonwealth’s attorney’s office was unaware of the transfer until after the October 6
sexual assault at BRHS. An individual from the office testified “[t]o be perfectly frank, when | was
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agreeing to release him and putting in a condition that he was not to return to Stone Bridge, it was my
belief that the school would take some action because that just seems logical. He’s on the radar, right?”

The September 9 Incident

It is our considered judgment that the October 6, 2021 sexual assault at BRHS never should have
occurred. Had any one of a number of individuals across a variety of entities spoken up or realized a
serious problem was brewing regarding earlier incidents at BRHS then the sexual assault most likely
would not have occurred. But nobody did.

Shortly after the school year began, the transfer student quickly began causing issues at BRHS.
He enrolled in a graphic design class but, due to a court order, was unable to use a computer. His art
teacher quickly recognized the untenable nature of the situation and the problems it created in the
classroom, so she talked to the principal about it. The principal told her he was awaiting approval from
a judge to be able to use a computer at school but didn’t share anything more. The art teacher didn’t
inquire further, noting she “trust[ed] that my administration is doing his job.”

Soon after, the art teacher again spoke with the BRHS principal about the transfer student. Two
female students had approached her telling her the transfer student had made them uncomfortable by
the way he was behaving; he had discovered where their friend group was hanging out and was
following them places, appearing everywhere they were. The two female students asked to be moved
away from him in class. The art teacher decided to create a new seating arrangement complying with
this request so it would not draw attention to the situation.

The art teacher subsequently told the BRHS principal about this entire situation “in case
anything else had kind of occurred in other classes or anything that | wasn’t aware of.” The BRHS
principal simply approved of her plan and said that he was going to “check in” with the transfer student.

On September 9, 2021, during English class, the transfer student made some inappropriate
sexual comments to a female student. He grabbed the student’s shoulder “really hard,” attempted to
take her Chromebook, and repeatedly tapped her on the head with a pencil. He also asked if she had
ever posted nude photos online and asked another boy in the class if his grandmother’s nudes were
posted online.

The assistant principal reported this incident to the superintendent’s chief of staff, the Title IX
coordinator at the time, for a possible Title IX violation for sexual harassment. The chief of staff
determined the offense did not meet the threshold for a Title IX violation and that the school would
investigate and adjudicate under the code of conduct. The chief of staff learned this was the same
student who had committed the sexual assault at SBHS. The chief of staff then spoke with the
superintendent about this issue, and while they both expressed concern, there is no evidence of any
discernable action.

The director of school administration was “alarmed” at learning of this incident and had a
conversation about it with the deputy superintendent, who said “obviously, [it] was very upsetting.”
She later called it “very disturbing.” She testified she certainly would have alerted the chief of staff and
superintendent about it. Evidence indicates both the superintendent and the chief of staff learned of
this incident from multiple people. The director of school administration and deputy superintendent
also did nothing about this situation despite their concern.
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Discipline for this incident therefore fell to the BRHS principal. He spoke about this incident with
the probation officer, who was concerned about “ongoing bizarre behaviors” by the student and shared
his concerns with the BRHS principal about how the student “would think this behavior is alright,
[e]specially with his current court and school situation.” The BRHS principal did not review the student’s
disciplinary file — which he called “significant” after reviewing it months later —and testified there were
“slight discrepancies” in the student statements. He felt a verbal reprimand and a phone conference
with the student’s mother was sufficient. The only additional discipline was for the student to write on
a piece of paper that he would not commit such conduct again (attachment 13).

The probation officer texted the commonwealth’s attorney’s office about this incident, and even
though the deputy commonwealth’s attorney testified he does not recall learning of the incident, other
testimony indicates he had a conversation with the probation officer about it at the time.

The BRHS SRO learned of this incident the following week when the assistant principal told him
about it. In addition, the LCSO detective investigating the SBHS sexual assault, who learned about this
September 9 incident from the student’s probation officer, called to inform the SRO of the sexual
harassment. The SRO wrote up a formal report and submitted it through the normal process.

The most senior individuals in LCPS knew about this incident and knew it was the same person
who had committed the May 28, 2021 sexual assault. Multiple people in the LCSO were aware of this
incident around the time it occurred and knew it was the same person who had committed the May 28,
2021 sexual assault. The deputy commonwealth’s attorney prosecuting the May 28, 2021 case knew of
the incident, and the probation officer, who had been communicating with the student and his family
nearly daily for over a month, knew of the incident.

Not a single person with knowledge of the student’s history or of this current action stepped in
to do anything. Instead, discipline was left to the BRHS principal, who did nothing more than issue him a
verbal reprimand.

The October 6 BRHS Incident

On October 5, 2021, the assailant sent a cryptic message to a female BRHS student on her school
computer. The cryptic message was not seen until two days later. Shortly after the cryptic message was
sent, the assailant followed the female student and her friend in the hallway. The girls began running
down the hallway away from the assailant and into a female restroom to get away from him. The
assailant sat outside the restroom waiting for them. The girls eventually exited the restroom and ran in
the other direction from where the assailant was sitting.

The following day, after math class, the assailant asked the female student to walk him to his
next class, which she did. Along the way, he stopped outside a different classroom and peered in to find
it unoccupied. Video shows the assailant waited for a group of other students to walk by, then put his
arm around the female student’s neck, abducted her into the classroom, and closed the door. Once
inside the classroom, the assailant put a choke hold on the female student to the point where she could
not breathe, and then sexually assaulted her.

Upon leaving the classroom, the female student went to the restroom where she met a friend
and told her what had happened. The girls left the restroom and saw the BRHS principal in a nearly
empty hallway where he was working from a mobile standing desk. Instead of telling him what had just
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happened, they adjusted their masks above their noses and kept walking. They subsequently went to
the main office where they reported the incident to the BRHS SRO.

Later that day juvenile intake issued a detention order and two petitions for abduction and
sexual battery. It is unclear why the more serious charge of abduction with the intent to defile was not
considered. The assailant was taken into custody that afternoon, where he has remained ever since.

The victim had spent her freshman year of high school remotely, so the 2021-2022 school year
was her first real experience with high school. Just more than a month into school, as the victim’s father
testified, a sexual assault upended her life and the lives of her family, had a financial impact, and created
untold stress for “an event that will affect her mental well-being and stay with her for a lifetime.”

Though the BRHS principal testified he “care[s] very much” about the victim, he also
acknowledged that he has never spoken to her about the incident, and the father testified he “would
have expected probably more interaction” from the principal. Later, in a call with the director of school
administration, the BRHS principal said simply “this placement didn’t work, obviously yeah, so...”

The Fallout

On October 7, 2021, the director of safety and security at LCPS emailed the chief of staff at
9:28am saying “per our convo, [a student] was arrested yesterday at Broad Run HS and charged with
abduction and sexual assault. Student allegedly forced a female student into a room and assaulted her.”
The chief of staff forwarded this email to the superintendent at 10:00am (attachment 14) saying “Title IX
out of Broad Run . .. I'll brief you later.” At 10:35am the chief of staff sent an email to the entire school
board (attachment 15}, copying the superintendent, deputy superintendent, and director of
communications, writing:

Good morning Board Members,

Please draw your attention to the email below . . . | have been advised the LCSO
may be planning a press release today regarding this incident. We will keep you
informed as additional information becomes available.

The director of communications responded to that email later that afternoon with a statement from the
LCSO and a statement from the BRHS principal. Nothing in any of the emails indicate the assailant was
the same individual who committed the SBHS sexual assaults on May 28, 2021.

On October 8, 2021, Luke Rosiak from the Daily Wire emailed the public information officer for
LCPS about the October 7 LCSO statement. Rosiak wrote:

| am prepared to report that this student is the same student who was
criminally charged after a similar alleged assault in a girls bathroom at Stone
Ridge [sic] HS on March 28.

Why was the student still permitted to be in LCPS, and why was he moved from
Stone Bridge to Broad Run? Has Stone Bridge ever reported the May alleged
sexual assault in any statistics or made anyone aware of it? In a school-wide
email sent by [the SBHS principal] that day (May 28), he appears to instead
present the alleged victim’s father as a threat, while concealing the underlying
incident...
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While | understand and respect the need for privacy around certain details,
there are major public safety and policy issues raised by this, and significant
public interest. If you contend that any of the facts as laid out are erroneous, |
will need you to provide me supporting evidence as soon as possible today.

The public information officer forwarded the email to the director of communications, director
of high school education, chief of schools, and deputy superintendent. The director of communications
responded to the public information officer (attachment 16) saying “FYI, | have worked w [division
counsel] and will handle. No further action. Enjoy your day.” She followed up minutes later to the
group email stating “Team, TAKE NO ACTION. | have got this. Thanks.” We do not have any evidence
that she, or any other LCPS employee, informed anybody on the school board of the impending article.

Three days later, on October 11, 2021, the Daily Wire published an article stating that the SBHS
assailant and BRHS assailant was the same individual.

Each school board member we asked stated they first learned about this connection from press
reports, and not from any LCPS employee. Their reactions, irrespective of political ideology, were
universally negative. School board members were “angry,” “blindsided,” expressed “disgust” at the
situation, and said “it’s horrific, absolutely.” One member asked “why are we left out” and “why were
we not made aware as soon as the second one happened?” One board member emailed the
superintendent saying “we urgently need some background here. Please give us a high level summary
via email.”

On October 12, the school board held a closed session where the superintendent and division
counsel provided an update on the situation. Following the closed session was a heated period of public
comment, with much anger and ire directed at the board with many calls for resignations. While we
understand the public’s confusion, frustration, and anger at that time, we have seen no evidence the
school board, as a body or by any of its individual members, knew anything about any of these events
outside of the May 28, 2021 email the superintendent sent about the SBHS sexual assault.

The following day, October 13, LCPS put out a public statement trying to tamp down public
anger. That statement defended LCPS’ actions and said “LCPS is prohibited from disciplining any student
without following the Title IX grievance process . . . LCPS has complied and continues to comply with its
obligations under Title IX.” Nowhere did the statement express any grief or remorse towards the victims
of either of the sexual assaults.

On October 15 the superintendent held a press conference outside the school administration
building. He read a prepared statement and did not take any questions. The statement, written with
input from Donovan Group (attachment 17), a “school district communication, marketing, and public
relations firm,” contained numerous, critical inaccuracies:

e The superintendent stated “throughout these events, the Loudoun County Public Schools has
complied with our obligations under Title IX.” Multiple witnesses with Title IX expertise testified
this was not true.

e The superintendent also stated a “lack of oversight that existed prior to my tenure also
contributed to errors in our state reporting regarding disciplinary incidents in the school.”
Multiple witnesses testified the error in reporting — where LCPS did not include the May 28,
2021 SBHS sexual assault in its discipline, crime, and violence report to the Virginia Department
of Education {(VDOE), a fact they just learned on October 14 via email from a VDOE employee —
occurred under this superintendent’s tenure, and not a prior tenure.
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e The superintendent also stated “Board Member Barts asked a question about discipline
incidents in bathrooms that | wrongly interpreted as incidents involving transgender and gender
fluid students. |did this because | was viewing the question in light of the general questions and
debate the Board was participating in around Policy 8040.” As we write earlier in this report,
the superintendent knew mere hours after the May 28, 2021 sexual assault took place that it
related to policy 8040, yet never relayed that fact to the school board, in public or in private.

On October 21, LCPS released another statement regarding the May 28, 2021 email from the
superintendent to the school board. This was the first time the public learned the school board or the
superintendent had any awareness of any of the events as they were occurring. This statement was
released to provide “good context” because the May 28, 2021 email was being released not voluntarily
by LCPS but pursuant to the Virginia Freedom of Information Act (attachment 18).

In late October 2021 the school board agreed to commission an investigation into the events
surrounding the SBHS and BRHS sexual assaults. This was not publicly announced, however, until over a
week later, on November 5. In a statement, the superintendent said LCPS has hired a law firm “to
conduct an independent review of these incidents. Please know that this independent review is only
one step in moving forward to help heal our school community. We will keep you up-to-date about the
steps we take and the progress we make.”

Although the statement did not state the independent review would be released publicly, many
witnesses, including several board members and senior LCPS administrators, testified they assumed the
report would be made public, albeit with necessary redactions to protect privacy interests. One school
board member acknowledged “as a parent | would have wanted to read the report.” Many board
members were surprised to learn the report was subject to the attorney-client privilege. Based on the
testimony presented to us, we believe the school board members were unaware this report would not
be made public at the time they agreed to conduct the outside investigation.

Several board members testified they were given only half an hour to read the independent
review and ask questions about it. Despite having asked for the review in the first place, they were
handed out numbered copies of it and required to return it upon leaving the room. On January 14,
2022, LCSB issued a public statement stating the report would not be released, listing the attorney-client
privilege as the third, and least-important, reason for keeping it private. The statement also noted
several changes and updates to LCPS policies and procedures.

We are concerned at the lack of interest by senior LCPS officials regarding the contents of the
report. Several changes were apparently implemented due to the independent review, yet no senior
LCPS official when testifying questioned why any of these changes were taking place or whether they
were even necessary. Few, if any, senior LCPS officials had any interest in what the independent review
concluded. Notably the deputy superintendent, who oversees student discipline and student
instruction, testified she had no interest in reading it. We attribute this lack of curiosity and attachment
to staying in their silos to a culture of fear permeating LCPS - a culture where anybody speaking up or
daring to step out of place faces some type of reprimand. We believe this culture of fear is inhibiting
LCPS from becoming an even better school system than it is today.

Title IX

Title IX is a complicated federal law that few people, if any, fully understand. We believe LCPS
was severely delinquent with its Title IX responsibilities in 2021 and, due to Title IX's complexity and the
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public’s lack of familiarity with its nuances, has used Title IX as a shield to fend off criticism for its lack of
action regarding the SBHS sexual assault.

In several public statements since the October 6, 2021 BRHS sexual assault, especially in the
immediate aftermath, LCPS, LCSB, and representatives of those entities have been steadfast in stating
LCPS complied with its obligations under Title IX. Even a cursory review of documents and testimony,
however, reveals those statements are far from the truth. Behind the scenes, the LCPS Title IX
procedures were essentially non-existent, the staff was inexperienced, senior officials squabbled, and
the superintendent was aware of all of it. One witness summed it up best, testifying “we did not have a
process in place.”

After the May 28, 2021 SBHS sexual assault, LCPS made little effort to begin a Title IX
investigation for months. In fact, the Title IX investigation did not begin until October 19, 2021 —an
indefensible delay of nearly five months. LCPS officials claimed this was because they were not
permitted to begin their investigation until law enforcement had concluded theirs. However, no LCPS
witness who testified was able to identify a single law, statute, policy, or agreement that prohibited
LCPS from conducting a Title IX investigation until law enforcement had finished their investigation.

The LCPS Title IX coordinator in 2021 served concurrently as the chief of staff, and he reported
directly to the superintendent, who was the previous Title IX coordinator. The chief of staff repeatedly
testified he needed the charges from law enforcement to move forward with a Title IX investigation,
because until he had that information it was just an “allegation of an attempted sexual assault,” which
was not enough for him to begin an investigation.

The director of school administration disagreed with this assessment and had conversations
with the chief of staff about it in July and August 2021, The director, even though his office was not
supposed to be doing Title IX, also created a Google document of possible Title IX violations reported
from schools because he was “worried at the time that we were not reporting some things that could
become Title IX.”

In a series of emails in August 2021 (attachment 19) the director repeatedly told the chief of
staff LCPS needed to begin an investigation into the SBHS sexual assault. Not making any progress with
the chief of staff regarding the SBHS sexual assault, the director of school administration took his
frustration straight to the superintendent. Shortly before the 2021-2022 school year began the director
spoke with the superintendent about the situation. The director testified the superintendent “alpha
dogged [him] down. Meaning, the big dog spoke, so you back down a little bit. You understand what
they’re doing.”

On September 17, 2021, the director of school administration testified he emailed the .
superintendent, chief of staff, deputy superintendent, and chief of schools, about the situation. He
testified the email laid out his extensive training, experts he had met with, and the fact the SBHS assault
should have “immediately” and “automatically” triggered an investigation. Itis unknown how the
superintendent or these officials responded — LCPS refused to provide us this email — but it was not until
a month later, and after the BRHS sexual assault, that a Title IX investigation into the SBHS sexual assault
was opened. The individual who ultimately conducted that investigation testified it was the first Title IX
investigation she had ever done.
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The chief of staff testified he could not begin a Title IX investigation until he learned the official
charges from law enforcement, and that until that point it was just a school-related discipline matter.
This contrasts sharply with LCPS’ public statements stating that LCPS is “prohibited” from disciplining
students until the Title IX grievance process was followed. Either way, no school discipline took place
following the SBHS assault, thus allowing the student to transfer to BRHS after his confinement over the
summer. Multiple witnesses testified the chief of staff was fired due to his lack of action regarding Title
IX during this period.

It is important to point out the lack of cooperation between LCPS and LCSO was an underlying
issue throughout summer 2021. This unquestionably contributed to LCPS’ delinquency in opening the
Title IX investigation into the SBHS sexual assault. Though the charging of the SBHS assailant in early July
should have been enough for the chief of staff, under his interpretation, to launch a Title IX
investigation, LCSO refused to provide the actual charges to LCPS. Juvenile intake, though, had already
informed LCPS of the charges through the procedure they had in place, described above, so LCPS should
have known what the charges were. LCPS, however, never received this notification due to the
outdated notification process they had with juvenile intake.

On August 3, 2021 the director of school administration sent an email to the LCSO and other
LCPS officials stating:

Can you get together to establish procedures for alleged Sexual Assaults that
occur under a school’s jurisdiction? We have learned that we have extensive
Title IX Federal Regulations that are required in cases involving student or staff
when it comes to reports of sexual harassment or sexual assault. Federal
Regulations require to start our Title IX process immediately. Can we get
together to establish steps so we are in compliance with Federal Law while law
enforcement engages in their investigation?

Meetings followed on August 17 and September 29, and though the two parties cooperated regarding
the October 6 BRHS sexual assault, LCSO still refused to provide information to LCPS regarding the May
28 SBHS sexual assault. On October 14, amid national scrutiny on LCPS, the chief of staff provided the
superintendent an update on these discussions (attachment 20).

Several witnesses testified the sheriff and superintendent are not on speaking terms and tension
exists between the leadership of LCPS and LCSO. The citizens of Loudoun County deserve better than
two high-profile individuals publicly squabbling and refusing to put aside any petty differences.
Ultimately, the sheriff and superintendent need to put aside any disagreements they may have and
recognize the important relationship between their offices. The safety of the students and the
community require it.

Lack of Cooperation by LCPS

The special grand jury highlights the lack of cooperation from LCPS and the majority of LCSB
members throughout the investigation. We expected these public servants to provide clarity,
transparency, and a willingness to report truthfully to their constituents. Instead, we were met with
obfuscation, deflection, and obvious legal strategies designed to frustrate the special grand jury’s work.
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On April 7, 2022, the first act of the special grand jury was to authorize subpoenas for the
superintendent and chairman of the school board. Though LCPS declared in an April 13 statement its
“inten[t] to cooperate with the lawful requests of the special grand jury,” we experienced a much
different posture behind closed doors.

From the outset the LCSB put up roadblocks to obstruct our investigation. On April 14, the
chairman and the superintendent — both represented by the same attorney — submitted a motion to
quash the subpoenas claiming, among other reasons, they were invalid on their face and the Office of
the Attorney General was exceeding its authority. The court rejected both arguments.

Six days later, on April 20, an elementary school principal — represented by the same attorney —
filed a motion to quash a testimonial subpoena using the same arguments. The court again rejected
these arguments.

On April 22, the same attorney filed another motion to quash testimonial subpoenas on behalf
of three teachers at SBHS using, again, the same arguments. The court again rejected these arguments.

In this instance, however, one of the teachers was explicitly not represented by the attorney,
even though he claimed to the court in a filing that he did represent her and was advocating on her
behalf. The teacher said she felt pressured by the attorney into representing her, that the attorney told
her not to provide the special grand jury with anything, and that the attorney tried to “shut [her] up”
because “this won’t look well for the schools.”

She also said she had received an email from her principal — the first one she had ever received
from him — asking her to call the division counsel for LCPS, whom she characterized as “alarmed” and
“distraught.”

On May 20, LCSB filed a complaint in civil court seeking an injunction against the special grand
jury. The complaint recycled most of the same arguments previously rejected by the court, but due to
the sealed nature of the rulings, the public was unaware these arguments had already been rejected.
Similar to the motions to quash, the court denied the motion for injunctive relief.

In June, the special grand jury issued subpoenas to two school board members to testify. True
to form, LCSB’s counsel filed a motion to quash the subpoenas. On the date of their testimony, the two
school board members did not show up. The court gave them two hours to arrive at the courthouse
otherwise the court would issue a capias warrant for their arrest. The board members subsequently
arrived at the courthouse in a timely manner. One of the board members testified “it was based on my
counsel’s advice not to show up. Otherwise, | would have been here.”

Throughout the investigation, we felt LCSB’s counsel was obstructionist during witness
testimony. Va. Code § 19.2-209 allows for the presence of a counsel for special grand jury witnesses and
states that “[s]uch counsel shall have the right to consult with and advise the witness during his
examination, but shall not have the right to conduct an examination of the witness.” LCSB’s counsel
consistently and repeatedly interrupted answers of his own witnesses when he felt certain information
was about to be revealed. LCSB’s counsel consistently and repeatedly objected to questions that would
elicit information about a meeting or conversation that occurred when LCSB division counsel was
present — regardless of whether that meeting or conversation had anything to do with soliciting legal
advice, or if division counsel was even a party to the meeting or conversation. Division counsel’s mere
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silent presence in a crowded room was enough for LCSB’s lawyer to claim the attorney-client privilege
and instruct the witnesses not to answer the question. As the investigation continued, LCSB’s counsel
objected to certain questions even though he had allowed previous witnesses to answered the exact
same question. LCSB’s counsel also inappropriately used hand signals and other methods to
communicate with witnesses while they were testifying.

We believe LCPS division counsel was trying to control the flow of information to the special
grand jury by using his position as division counsel to exert control and influence over all LCPS and LCSB
individuals subpoenaed to testify. We also received testimony from one school board member that
division counsel “blew a gasket” when the school board member informed him that he did not need a
lawyer, let alone a lawyer of division counsel’s choosing.

We received the May 28, 2021, email from the LCPS chief operating officer regarding policy
8040 and the SBHS incident in early September, even though it should have been produced months
earlier in response to the April 7 subpoena to the superintendent. Instead, this email was produced
pursuant to a document subpoena to a different LCPS administrator, who had their own lawyer, and not
the preferred lawyer of LCPS division counsel.

Division counsel soon learned that we had this email. Multiple school board members testified
that division counsel had alerted them to this specific email once they realized we had received it. The
school board members also testified that division counsel had not previously shared with them other
documents produced to the special grand jury; in other words, this was a unique case. Several school
board members then testified to the exact same story: the chief operating officer said the incident at
SBHS had to do with policy 8040 because the father of the victim who showed up at the school that day
was shouting about policy 8040.

There is absolutely no evidence the father said anything about policy 8040 that day, or that he
even knew what policy 8040 was on that day. No school board member could provide any evidence that
what they claimed happened had in fact happened — even though they all parroted the same story.
Interestingly, multiple school board members also corrected special counsel to the special grand jury
when asked about the individual wearing a skirt in the female bathroom that day; these board members
were quick to claim he was instead wearing a kilt.

We strongly believe these stories coming from the board members is an effort by division
counsel to get everybody on the same page to thwart, discredit, and push back against this investigation
and this report, and to promote their own narrative. Of course, their narrative is completely
undermined and contradicted by the sworn testimony of the chief operating officer, cited above, who
wrote the email regarding SBHS and policy 8040. Since the chief operating officer appeared with his
own lawyer, neither LCPS division counsel nor LCSB’s lawyer was privy to his testimony.

Unlike federal law, no Virginia statute explicitly addresses witness tampering, and the Virginia
obstruction of justice statute does not cover this fact pattern. For those reasons, we were unable to
consider an indictment against the LCPS division counsel.

Recommendations

We are including the following recommendations resulting from our investigation; they are in no
particular order.
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Recommendation 1

To increase transparency and foster better communication, LCPS should include as much information as
reasonably possible when informing parents, staff, students, and the community about significant
incidents occurring on school property, on a school bus, or at a school-sponsored event.

Rationale and Discussion:

It was apparent to us that LCPS deliberately omitted any information about the May 28, 2021 sexual
assault at SBHS in the principal’s email sent out that day. That information could have been included
without disclosing any information about individuals involved. Instead, critical information was
purposefully omitted. That May 28 email is emblematic of a consistent lack of transparency on the part
of LCPS.

Recommendation 2

LCPS should take steps to re-examine its transfer process. A formalized protocol needs to be established
requiring more vigorous cooperation and communication between, not only the two principals involved,
but also, LCPS administration, assistant principals, faculty, SROs, and when relevant, the
commonwealth’s attorney’s office, juvenile court authorities, and the LCSO.

Rationale and Discussion:

As our investigation revealed, the SBHS assailant’s transfer to BRHS occurred in a last-minute, haphazard
manner. As late as August 25, 2021, the eve of the new school year, and much to the consternation of
the court services unit, LCPS administrators had not resolved the transfer issue. This led the student’s
probation officer to inform the student’s mother “If we hear nothing, 1 am afraid [your student] has no
plan for tomorrow and he will need to remain home.” Once the transfer to BRHS was completed,
however, critical information about the transfer student’s circumstances was withheld from the
assistant principal and necessary faculty. Throughout our investigation it was evident that a misguided
and way-too-expansive definition of student confidentiality hampered the communication, cooperation,
and coordination necessary to provide a safe and secure environment for students, faculty, and staff.

Recommendation 3

The LCPS director of safety and security needs to be more involved in situations that threaten the safety
and security of students, faculty, and staff.

Rationale and Discussion:

According to the LCPS website, the stated mission of the safety and security division is “to provide a safe
and secure educational environment for all students, staff, and external stakeholders. This is
accomplished through the execution of a comprehensive and integrated security plan that constantly
evolves to address the ever changing threat landscape.” Yet on the afternoon of May 28, 2021, the
director of safety and security was mainly concerned with the fact that a disruptive parent was in the
front office of SBHS — not that a student had been sexually assaulted or that the assailant was at-large in
the school. His testimony further revealed that he never even asked what caused the parent’s
disruptive behavior, nor did he make any inquiries about the sexual assault victim or the alleged
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perpetrator. The director of safety and security also was never informed about, and played no role in,
the transfer of the SBHS assailant to BRHS, notwithstanding the fact that the student was awaiting trial
on two counts of forcible sodomy, was ordered to wear an ankle monitor, had been assigned a pre-trial
release officer and had a twelve-page disciplinary file.

Recommendation 4

LCSB should tighten policies regarding the types of apps available to students to download on their
school-issued devices and should review how Gaggle alerts administrators and law enforcement about
possible threats to students, faculty, and staff.

Rationale and Discussion:

LCPS provides Chromebooks to each high school student. These are used in class for educational
purposes. Students also use these LCPS-issued Chromebooks for elicit purposes — that is how the two
students met in the SBHS bathroom on May 28, 2021. LCPS uses Gaggle, a “proactive digital safety tool
for K-12 school districts,” to monitor student conversation for student safety, threats, and suicide.
Students have downloaded communication apps on their Chromebooks, however, to evade monitoring
and frequently use inappropriate language to communicate during class and while at school (attachment
21). LCPS needs to impose stricter policies and prohibitions for student downloads and student
communication on their Chromebooks for non-educational-related purposes, and ensure any
inappropriate content is immediately reported to school authorities.

Recommendation 5

The elected members of the LCSB should limit the degree to which legitimate matters and information
of public concern are shielded from the public under the cloak of the attorney-client privilege.

Rationale and Discussion:

Every LCSB member, except one, was accompanied by the same attorney provided to them by LCSB —
the same attorney that also represented the LCSB as an entity. At the direction of that attorney, they
were instructed not to answer many questions due to the attorney-client privilege. We appreciate and
understand the necessity of the privilege to keep confidential certain communications between client
and attorney. However, unlike corporate executives of a company, school board members act on behalf
of the public they are elected to serve. School board members seem to labor under the belief that every
discussion that takes place in the presence of division counsel, whether or not division counsel is even
involved in the discussion, is subject to the attorney-client privilege, whether or not the communication
is seeking legal advice or not, and whether or not circumstances of the discussion should even
appropriately be considered confidential. The attorney-client privilege should be invoked when
required to protect legitimate issues of confidentiality that impact the operations of LCPS and the LCSB.
It should not be used as a shield that impedes transparency, accountability, and openness, especially
when it comes to the operations of a public body.

Recommendation 6

Communication, cooperation, and coordination across agencies must be improved when addressing
issues of criminal conduct by students, faculty, and staff.
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Rationale and Discussion:

In our examination of the circumstances that led to the two sexual assaults by the same student at two
different Loudoun County high schools, we were struck by the lack of communication among LCPS,
LCSO, the court services unit and the commonwealth’s attorney’s office. In compliance with state law
and LCSB policy 8290 (threat assessment for the protection of schools), a July 2021 memorandum of
understanding (MOU) between LCSB and LSCO sets out the procedures for establishing a threat
assessment team for each school. According to LCSB’s own policy, the purpose of such a team is “for the
assessment of and intervention with individuals whose behavior may pose a threat to the safety of
school staff or students.” Despite the existence of the MOU no threat assessment of the student was
ever contemplated, let alone undertaken, by either SBHS or BRHS. Additionally, there appears to be little
appetite among these entities for sharing critical information when a student, faculty or staff member is
accused of a crime. All too often it appears an overly broad definition of confidentiality trumps the
sharing of important information necessary to protect the safety and security of the school community.

Recommendation 7

Strengthen avenues of support and advocacy for faculty and staff confronted with chalienging scenarios
that could pose a danger and/or impede learning.

Rationale and Discussion:

The May 12, 2021, email from a teaching assistant to her supervisor concerning the conduct of a student
in her home room should have been taken more seriously by school authorities. Despite her evident
concern about the student’s behavior, no one in a position of authority ever spoke to the teaching
assistant nor discussed with her the circumstances that caused her to write the email. Similarly, the
concerns of two Rosa Lee Carter Elementary School special education teachers were met with
suggestions to use a piece of cardboard or wear an apron to prevent a student from repeatedly grabbing
their groin area.

Recommendation 8

The superintendent’s recommendation for the non-renewal of a teacher’s contract should be the
subject of a separate agenda item and not placed on the LCSB consent agenda.

Rationale and Discussion:

The LCSB routinely approves items on the consent agenda, including the non-renewal of a teacher’s
contract. According to testimony of one of its members, “[i]t’s fair to say we would usually rubber
stamp a consent agenda because it’s not considered controversial.” The decision to terminate
someone’s employment is a consequential matter. The superintendent’s decision to do so should be
more closely scrutinized by LCSB.
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Conclusion

Although LCPS has taken positive steps forward resulting from the sexual assaults last year, such
as increasing resources for Title IX compliance and updating policy 8220 (student disciplinary
consequences), throughout this investigation we have learned LCPS as an organization tends to avoid
managing difficult situations by not addressing them fully. Whether intended or not, this practice
conveys to the public a sense of apathy. This has not served them or our community well, and the
culture needs to change. Stronger leadership would address problems head-on instead of letting them
snowball. As nine members of this community, we are certain the public would reward such leadership.

The above report is the final report of the special grand jury and reflects true and accurate
testimony and evidence.

Monritd £ il B2 Dec 2022

Foreperson Date
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From: S00it Ziegler

To: School Board Confidential
Subject: CONFIDENTIAL School Incident
Date: Friday, May 28, 2021 4:10:03 PM

Good Afternoon, Board Members,

The purpose of this email is to provide you with information regarding an incident that occurred at
Stone Bridge HS. This afternoon a female student alleged that a male student sexually assaulted her
in the restroom. The LCSO Is investigating the matter. Secondary to the assault Investigation, the
female student’s parent responded to the school and caused a disruption by using threatening and
profane language that was overheard by staff and students. Additional law enforcement units
responded to the school to assist with the parent.

The school’s counseling team is providing services for students who witnessed the parent’s
behavior. The alleged victim is being tended to by LCSO.

As LCSO Is investigating both incidents, further updates may not be available.

Scott A. Ziegler, Ed.D.

Interim Superintendent of Schools
Loudoun County Public Schools
21000 Education Court

Ashburn, VA 20148

Scott.Ziegler@lcps.org
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From: =001t Ziegler

To: Haryis Mahedavi; School Board Confidential

Cox Ashiey Ellis; Timothy Flynn; Kevia Lewis; Joan Sahlaren
Subjects RE: CONFIDENTIAL Schoo! Incident

Date: Tuesday, June 29, 2021 12:56:24 PM

Good afternoon,

This matter is under investigation by law enforcement, and i am unable to provide an update.

Scott Ziegler

From: Harris Mahedavi <Harris.Mahedavi@Icps.org>

Sent: Monday, June 28, 2021 6:13 PM

To: Scott Ziegler <Scott.Ziegler@Icps.org>; School Board Confidential
<SchoolBoardConfidential @icps.org>

Ce: Ashley Ellis <Ashley.Ellis@Icps.org>; Timothy Flynn <Timothy.Flynn@Icps.org>; Kevin Lewis
<Kevin.Lewis@Icps.org>; Joan Sahigren <Joan.Sahlgren@Icps.org>

Subject: RE: CONFIDENTIAL School Incident

Dr. Ziegler,

Has there been any update on this case that you can share with the board?

Thanks
Harris
From: Scott Ziegler <Scott.Ziegler@|cps.org>

Sent: Friday, May 28, 2021 4:10 PM
To: School Board Confidential <5choolBozrdConfidenti al@lcps.org>
Cc: Ashley Ellis <Ashley.Fllis@lcps.orgs; Timothy Flynn <Timothv.Flvnn@lens org>; Kevin Lewis

<Kevin.Lewis@|cps.org>; Joan Sahlgren <joan Sahlgren@icps.org>
Subject: CONFIDENTIAL School Incident

Good Afternoon, Board Members,

The purpose of this email is to provide you with information regarding an incident that occurred at
Stone Bridge HS. This afternoon a female student alieged that a male student sexually assaulted her
in the restroom. The LCSO is investigating the matter. Secondary to the assault investigation, the
female student’s parent responded to the school and caused a disruption by using threatening and
profane language that was overheard by staff and students. Additional law enforcement units
responded to the school to assist with the parent.

The school’s counseling team is providing services for students who witnessed the parent’s
behavior. The alleged victim is being tended to by LCSO,

MORSES-b0004JUNE 2021



As LCSO is investigating both incidents, further updates may not be available.

Scott A. Ziegler, Ed.D.

Interim Superintendent of Schools
Loudoun County Public Schools
21000 Education Court

Ashburn, VA 20148

ScottZiegler@lcps.org

MORSES-b000SJUNE 2021


































































LE is investigating. | still believe that a reported sexual assault does need an immediate review by a
coordinator — (not one at the school level),

Doug

Douglas Fulton, Ed.D

Director of School Administration

Loudoun County Public Schools

571-252-1570

CONFIDENTIALITY / PRIVACY NOTICE — This email and attachments may contain confidential and/or
legally protected information. If Yyou are not the intended recipient, or the person responsible for
providing the information to the intended recipient, you are notified that any disclosure, copying,
distribution of this information, and any other use of or reliance upon it, are strictly prohibited. If
you have received this email or attachments in error, please notify the sender immediately, Al
correspondence with Loudoun County Public Schools, including email, may be subject to disclosure
in accordance with the Virginia Freedom of Information Act,

From: Mark Smith < .Smi

Sent: Tuesday, August 24, 2021 1:48 PM
To: Douglas Fylton <

Subject: RE: Missed Call

Hey Doug,

I think the procedures that we are putting into place will help with these concerns. Some of this is
out of our control. The Title IX review will only be as good as the information at hand. We may not
be able to fully conduct this review untit LE has done their thing, Supportive measures can mitigate
and we can remove for an imminent threat. | think we can put some processes in place and we'll
need to help principals manage the best we can.

I need your thoughts on addressing the issue at hand. Thanks!
Mark

Mark J. Smith, Ed.D. | Chief of Staff
Loudoun County Public Schools

From: Douglas Fulton <DRouglas.Fulton@Icps.org>

Sent: Tuesday, August 24, 2021 12:54 PM
To: Mark Smith <Mark.Smith@lcps,org>
Subject: RE: Missed Call

Mark,

Thanks for getting back to me.
At some point could | share what principals are dealing with an alleged sexual assaults in their

HHO034



buildings or at school events. There is frustration from school administration is the lack of clear
protocols and the challenges of dealing with law enforcement.

In this particular case, the event occurred 3 months prior and yet the school has not been able to
communicate with the student or assign a consequence. This issue, as in many cases, was first
reported to school staff. And while we did have summer, it is not usual for LE investigations to take
several months to complete assault allegations.

The other piece | received from our ATIXA training and reaffirmed yesterday in communication with
ATIXA, is once we are aware of a sexual assault, we should start a Title IX review. | think this is
important for use to clarify the student v. student alleged assaults.

I want to make sure we are doing the right thing to protect students and abide by federal
regulations.

Douglas Fuiton, £d.D

Director of School Administration

Loudoun County Public Schools

571-252-1570

CONFIDENTIALITY / PRIVACY NOTICE — This email and attachments may contain confidential and/or
legally protected information. If you are not the intended recipient, or the person responsibie for
providing the information to the intended recipient, you are notified that any disclosure, copying,
distribution of this information, and any other use of or reliance upon it, are strictly prohibited. If
you have received this email or attachments in error, please notify the sender immediately. All
correspondence with Loudoun County Public Schools, including email, may be subject to disclosure
in accordance with the Virginia Freedom of Information Act.

From: Mark Smith <Mark Smith@lcps.org>
Sent: Tuesday, August 24, 2021 10:50 AM
To: Douglas Fulton <Douglas Fulton@|cps org>

Ce: Alix Smith <Alix,Smith@lcps.org>
Subject: Re: Missed Call

Doug,

I hear your concerns. At this point, what we have is a student allegation. of an attempted sexual
assault. Starting an investigation at this point would mean that I, as the Title IX Coordinator, would
sign a formal complaint regarding prohibited behavior under Title IX. Given the information at hand,
I do not believe it appropriate to sign a formal compliant without further review. Based on what |
shared yesterday about engaging with LE, we would be on standby for information from LE and
would not start of Title IX review without collaborating with them.

I am happy to connect with the complainant {or complainant’s parent) to offer an supportive
measures and share the Title IX process. | am also happy to connect with LE to see what information
they are able to share. If we have more details from the respondent (charges pending,
circumstances) that would be helpful. They may not be forthcoming given the pending litigation. This
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EXHIBIT B



LOUDOUN COUNTY PUBLIC SCHOOLS
Discipline Committee Public Meeting

Mr. Robert Beatty, Chairperson

SCHOOL BOARD

DRAFT MINUTES

Wednesday, January 29, 2020
6:00 p.m.
Administration Building, 100C

Committee Members Present: Robert Beatty, Brenda Sheridan

Committee Member Present by Phone: Atoosa Reaser

Staff Members Present: Dr. Virginia C. Patterson, Justin Martin, Lina Vazquez

Audience Attendees: Dr. Jason Allison, Nereida Gonzalez-Sales, John Lody, Janet Lewis,
Dr. Ryan Tyler

Public Present: N/A
I. Motion made by Committee Chair

Mr. Beatty made a motion to allow Ms. Reaser to participate in tonight’s meeting
remotely by phone and Ms. Sheridan seconded. Motion approved 2-0-0.

Il.  Public Comment
None
ll.  Approval of Minutes

Minutes for the October 23, 2019 Discipline Committee meeting were approved 3-
0-0-0 without additions or revisions.

IV.  Review of Proposed School Board Policy 8280, Corporal Punishment Prohibited.
1. Staff introduced the recommended changes to Policy 8280. It was stated and
further clarified that the language used in this policy, including what was added

in lines 7-9, is taken directly from the Code of Virginia.

2. Other changes presented included removing the word “The” from statements 1-
5, removing “himself/herself” being replaced with “themselves” and removing



“his/her” being replaced with “their”.

3. After the initial review of the policy, the removal of line 32 and reorganization of
line 31 were recommended stating that keeping the language as is would be
incongruent with line 4 of this policy. Modifications were unanimously
approved.

ACTION: The Discipline Committee voted 3-0-0-0 that proposed Policy 8280, Corporal
Punishment Prohibited, as amended, be put forth to the full School Board as an
Information Item at the February 11, 2020 School Board meeting.

V. Review of Proposed School Board Policy 8030, Harassment and Discrimination of
Students.

1. Staff presented Policy 8030 as a new policy and requested the deletion of
current Policy 8-6, Sex Discrimination and/or Sexual Harassment. A statement
conveying the reason for this request and the purpose of this new policy was
given as part of the introduction.

2. Staff recommended reading the policy line-by-line and addressing questions or
comments as they came up throughout the document.

e A committee member asked if the language used in the second introductory
paragraph (lines 8-13) was taken directly from Policy 1040 and it was stated
that indeed it was the exact verbiage.

3. The following were modifications recommended by staff and the committee:

e Staff recommended making a change to line 82 to remove the words “a
student” and replacing them with “any individual”.

e Staff recommended the inclusion of “parent or guardian” to line 92 relating
to student reports, so that the statement denotes “Any student, parent or
guardian” can make such a report.

e Alsoonline 92, “he or she” was replaced with “they”.

e For consistency relating to pronouns used in LCPS policies, “he or she is” was
replaced with “they are” on line 101.

e Atypo was corrected on line 138 where the word “is” was supposed to be
”it”.



e Added “or guardians” to line 114 where it states that parents shall be

notified of their student’s alleged experience of prohibited conduct.
e The word “educational”
language.

was removed from line 26 to avoid repetitive

e Section A., #5, Line 82 - a committee member recommended adding a
sentence to define the term “Retaliation” as has been done with other
terms listed in this section.

ACTION: Staff will add the definition in preparation of the next review of this

policy.

e Section B. Reporting Procedures - the committee member also
recommended inserting language to this section stating that the person
who receives the report will be responsible for documenting it.
ACTION: Staff will insert the added language in preparation of the next
review of this policy.

4. Mr. Lody briefly spoke on future Policy 8040, Non-Discrimination of Students
with Disabilities, projected to be released in conjunction with Policy 8030.

ACTION: The Discipline Committee voted unanimously to send Policy 8030 back to Staff to
work on the suggested changes and bring back the policy for further review at the
February 19, 2020 Discipline Committee meeting.

VI.

Adjournment:

The meeting was adjourned at 6:56 p.m. The next Open Discipline Committee
meeting will be Wednesday, February 19, 2020 at 6:00 p.m. in Room 100C of the
Administration Building.
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POLICY: 8030
Page 1
HARASSMENT AND DISCRIMINATION OF STUDENTS (NEW)

Loudoun County Public Schools (LCPS) is committed to maintaining an equitable, safe
and inclusive learning environment for students free from harassment and discrimination.
The purpose of this policy is to establish a method for resolving complaints arising from
alleged sexual harassment, harassment, or discrimination and retaliation filed against LCPS
students. For provisions regarding discrimination, sexual harassment and harassment or
retaliation filed against LCPS employees, see Policy 7014, Harassment and Discrimination.

LCPS prohibits discrimination and harassment against any student on the basis of
race, color, national origin, religion, sex, pregnancy, childbirth or related medical conditions,
sexual orientation, perceived sexual orientation, gender identity, marital status, disability, age,
genetic information, and any other characteristic provided by law. LCPS prohibits dating
violence, as defined by this policy. Retaliation against anyone involved in the complaint
process is a violation of LCPS policy and is prohibited.

Principals shall annually train staff on the requirements of this policy.
A. Definitions.

1. Prohibited Conduct. In this policy, the term “prohibited conduct” includes
discrimination, harassment, sexual harassment, dating violence, and retaliation as defined
by this policy, even if the behavior does not rise to the level of unlawful conduct under
federal or state law. For the purpose of this policy, prohibited conduct is when the conduct:

a. affects a student’s ability to participate in or benefit from an educational
program or activity, or creates an intimidating, threatening, hostile, or
offensive educational environment;

b. has the purpose or effect of substantially interfering with the student’s
academic performance; or

c. otherwise adversely affects the student’s participation in educational
opportunities.

2. Harassment and Discrimination.

a. Conduct which may constitute harassment or discrimination directed
towards a student on the basis of race, color, national origin, religion, sex,
pregnancy, childbirth or related medical conditions, sexual orientation,
perceived sexual orientation, gender identity, marital status, disability,
age, genetic information, and any other characteristic provided by law:
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POLICY: 8030
Page 2
HARASSMENT AND DISCRIMINATION OF STUDENTS (NEW)

(1) Graffiti or printed material containing offensive or derogatory
language to include, but not limited to, race, color, national origin,
religion, sex, pregnancy childbirth or related medical conditions,
sexual orientation, perceived sexual orientation, gender identity,
marital status, disability, age, genetic information, accent, skin
color, ethnicity, or negative stereotypes.

(i) Name calling, slurs, or rumors, threatening, intimidating or
humiliating.

(i)  Physical acts of aggression or assault against a person or their
property, dating violence.

(iv)  Written or graphic material, including social media
communication, which is posted or circulated, to include but not
limited to, material which may be offensive or disparaging,
intimidating or threatening to individuals.

Policy 8-6A, Non-Discrimination on the Basis of Disability for All Students, as
modified, shall provide the process of filing for complaints based on the disability of the
student.

3. Sexual Harassment by Student. Sexual harassment of a student, including
harassment committed by another student, includes unwelcome sexual advances; requests
for sexual favors; or engaging in sexually motivated physical, verbal or nonverbal conduct of
a sexual nature. Examples of sexual harassment of a student may include sexual
advances; touching intimate body parts or coercing physical contact conversations of a
sexual nature; and other sexually motivated conduct, communications, or contact.

4. Dating Violence. Dating violence occurs when a person in a current or past
dating relationship uses physical, sexual, verbal, or emotional abuse to harm, threaten,
intimidate, or control the other person in the relationship. Examples of dating violence
against a student may include physical or sexual assaults; name calling, or threats directed
at the student, the student’s family members, or members of the student’s household.
Additional examples may include destroying property belonging to the student, threatening
to commit suicide or homicide if the student ends the relationship, attempting to isolate the
student from friends and family, stalking, threatening a student’s current dating partner, or
encouraging others to engage in these behaviors.

5. Retaliation. LCPS prohibits retaliation by a student against a student alleged
to have experienced discrimination or harassment including dating violence, or another
student who, in good faith, makes a report of a harassment or discrimination , serves as a
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POLICY: 8030
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HARASSMENT AND DISCRIMINATION OF STUDENTS (NEW)

witness, or participates in an investigation. Examples of retaliations may include threats,
spreading rumors, gossiping, ostracism, assault, destruction of property, and unjustified
punishments.

B. Reporting Procedures.

1. Student Report. Any student who believes that he or she or another student
has experienced prohibited conduct should immediately report the alleged acts to a teacher,
school counselor, athletic director, coach or other school administrator who shall
immediately notify the principal.

2. Employee Report. Any LCPS employee who suspects or receives notice that
a student or group of students has or may have experienced prohibited conduct shall
immediately notify the principal and take any other steps required by this policy.

3. Employee Report Student/Others. Any LCPS employee who believes he or
she is being directly harassed or discriminated against by a student shall immediately notify
the principal or other building administrator.

4. Alternative Reporting Procedures. A student shall not be required to report
prohibited conduct to the person alleged to have committed the conduct. Reports
concerning prohibited conduct, including reports against a Title IX Coordinator or
ADA/Section 504 Coordinator, may be directed to the Office of School Administration.

5. Timely Reporting. Reports of prohibited conduct shall be made as soon as
possible after the alleged act or knowledge of the alleged act. A failure to immediately
report may impair LCPS’ ability to investigate and address the prohibited conduct.

6. Notice to Parents. The school administration shall promptly notify the parents
of any student alleged to have experienced prohibited conduct, under this policy or under
Policy 7014, Harassment and Discrimination, if the complaint is about a teacher or other
adult in the educational environment.

C. Investigation of the Report. Investigations of student-to-student discrimination or
harassment will be investigated at the school level. The principal or assistant principal shall
complete the investigation and submit a written report to the Office of School Administration.

1. Initial Assessment. Upon receipt or notice of a report, the school
administration shall determine whether the allegations, if proven, would constitute prohibited
conduct as defined by this policy. If an employee is involved, the school administrator shall
consult with Human Resources and Talent Development (HRTD).
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128

129 2. Interim Action. If appropriate and regardless of whether a criminal or

130 regulatory investigation regarding the alleged conduct is pending, the school administration
131  shall promptly take interim action directed toward maintaining a safe and secure learning
132 environment for all students.

133

134 3. Criminal Investigations. If a law enforcement or regulatory agency notifies
135 LCPS that a criminal or regulatory investigation has been initiated, the Safety and Security
136  designee shall confer with the agency to determine if the division’s investigation would

137  impede the criminal or regulatory investigation. The school division shall proceed with its
138 investigation only to the extent that is does not impede the ongoing criminal or regulatory
139 investigation. After the law enforcement or regulatory agency has finished gathering its
140 evidence, the school administration shall promptly resume its investigation.

141

142 4, Concluding Investigations. Absent extenuating circumstances, such as a

143  request by a law enforcement or regulatory agency for LCPS to delay its investigation, the
144  investigation should be completed within 30 working days from the date of the report;

145 however, the principal or assistant principal shall take additional time if necessary to complete
146  athorough investigation. The principal or assistant principal shall prepare a written report of
147  the investigation. The report shall include a determination of whether prohibited conduct

148 occurred. The report shall be filed at the school and a copy is to be submitted to the Office of
149  School Administration.

150

151 D. Notification of Qutcome. Notification of the outcome of the investigation shall be
152  provided to all parties in compliance with Family Educational Rights and Privacy Acts
153 (FERPA).

154

155 E. Confidentiality. The confidentiality of all interviewees will be adhered to, provided that
156 it does not interfere with the investigation or with the ability to take corrective action. The
157  principal or assistant principal shall inform interviewees of confidentiality to the extent of the
158  law.

159

160 F. Falsification. Students who knowingly make false charges of harassment or
161 discrimination in the school environment are subject to disciplinary action.

162

163 G. Disciplinary Action. Any student found to have violated this policy will be subject to
164  appropriate disciplinary action. Student disciplinary action will be in accordance with the
165 provisions of Policy 8220, Student Suspension from School.

166
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169
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Cross Ref: Policy 7014, Harassment and Discrimination
Legal Ref: Code of Virginia 88§ 22.1-78, and 2.2-3900 et seq.;

LCPS Policy 8220
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Agenda Item Details

Meeting Mar 08, 2022 - 2nd Tuesday School Board Meeting 5:00 p.m.
Category 12. Action Items
Subject 12.03 Discipline Committee: Revision of Policy 8035, Title IX, Sex-Based Discrimination,

Type

Sexual Harassment (Former Policy 8-6)

Action

Recommended Action  That the Loudoun County School Board approve and accept revised Policy 8035, Title IX, Sex-

Based Discrimination, Sexual Harassment

SUMMARY:

The Discipline Committee of the School Board met on Friday, January 28, 2022 to review and discuss the revision of Policy 8035, Title IX,
Sex-Based Discrimination, Sexual Harassment which, with Policy 8030, will replace current policy 8-6.

Policy 8035 History of Review

First presented as part of 8030 to Discipline Committee on 1/29/2020 to update policy 8-6.

Went to full school board as information item on 9/22/2020, voted to put as action item for the 10/13/2020 agenda.

Re-appeared on the DC agenda 2/22/2021, where the committee instructed staff to review whether two stand-alone policies would
need to be created.

First presented as stand-alone policy to DC 5/24/2021, where 8-6 is now two policies, 8030 and 8035.

Cabinet review: 9/1/2021

School Board Committee Review: 9/27/2021

Posted Community Feedback Period: 9/29/2021-10/14/2021

SEAC Review and Feedback: sent to support staff 11/23/2021

Shared with Superintendent’s Student Advisory Panel: 11/23/2021

Equity Committee Review and Feedback: sent to support staff on 11/23/2021, presented to committee on 12/2/2022

Public review and comment: 12/1/2021-12/15/2021 - Feedback attached.

Final Review of Discipline Committee: 1/28/2022 (approved 3-0 to send as information item to the next meeting of the full School
Board)

The Committee voted 3-0 to recommend revised Policy 8035 to the full School Board for consideration.

Policy 8035 was brought to the full school board as a work session at the February 22, 2022 meeting.

Staff Reference: Douglas Fulton. Ed.D.
Staff Telephone: 571-252-1570

Staff Reference: Ashley F. Ellis, Ed.D.
Staff Telephone: 571-252-1300

Policy 8035 History.pdf (107 KB) Policy 8035 Feedback as of 12.21.21.pdf (100 KB)

Policy 8035 Title IX Sex-Based Discrimination Sexual Harassment - clean copy.pdf (75 KB)

Policy 8035 Title IX Sex-Based Discrimination Sexual Harassment - red-lined.pdf (104 KB)

8035 Regulation - 03082022.pdf (118 KB)



Motion & Voting

That the Loudoun County School Board approve and accept revised Policy 8035, Title IX, Sex-Based Discrimination,
Sexual Harassment.

Motion by Tom Marshall, second by Ian Serotkin.

Final Resolution: Motion Approved

Approved: Jeff Morse, Brenda Sheridan, Atoosa Reaser, Harris Mahedavi, Ian Serotkin, John Beatty, Andrew Hoyler, Tom
Marshall

Not Present at Vote: Denise Corbo
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VIRGINIA:
IN THE CIRCUIT COURT OF LOUDOUN COUNTY
ERIN BROOKS,

Plaintiff,
Civil Action No.

Y.

LOUDOUN COUNTY SCHOOL BOARD,
Serve via private process service:

21000 Education Court

Ashburn, Virginia 20148,

and

DIANE MACKEY, Principal, in her official capacity
and individually,

Serve via private process service:

21000 Education Court

Ashburn, Virginia 20148,

Defendants.

e i i Tl T T A i S S N

COMPLAINT

COMES NOW the Plaintiff, Erin Brooks, by counsel, and as her Complaint against the
Loudoun County School Board and Diane Mackey, states as follows:
PARTIES
i, The Plaintiff, Erin Brooks (“the Plaintiff”) is a natural person, who at all times
relevant hereto resided in Loudoun County, Virginia.
2. The Defendant Loudoun County School Board (“Defendant School Board” or
“LCSB”) is the official “body corporate” of Loudoun County Public Schools (“LCPS”) pursuant

to Virginia law. Va. Code Ann. §§ 22.1-28; 22.1-71.



3. Further, LCSB Policy 1010 (School Division Legal Status) states “(t)he
supervision of schools in each school division is vested in a school board selected in accordance
with the applicable provisions of the Code of Virginia.”

4, The Defendant, Diane Mackey (“Defendant Mackey”) is a natural person, is a
principal of a school maintained by LCPS, and at all times relevant hereto resided in Loudoun
County, Virginia.

JURISDICTION AND VENUE

3 Jurisdiction is proper pursuant to Va. Code Ann. §§ 8.01-184, 8.01-620, 17.1-513
22.1-28 and 22.1-71.
6. Venue is proper pursuant to Va. Code Ann. § 8.01-261.

INTRODUCTION

7. On at least one occasion, an Honorable Judge of this Court has found the actions
of Defendant School Board against its teachers to be “unnecessary” and “vindictive” in a case
where a teach dared question the actions and/or policies of Defendant School Board and/or

LCPS. Cross v. Loudoun Cty. School Board, ef al., Record No. CL21-3254 (June 8, 2021).

8. This cause once again challenges the unnecessary and vindictive actions of
Defendant School Board, this time inflicted by these politicians and their agents on a victim of
sexual assault.

9 The case at bar involves the Plaintiff being the victim of ongoing instances of
sexual assault and LCPS personnel failing to protect the Plaintiff from the same. Even worse,
the Plaintiff was victimized again for protecting herself from harm when Defendant School

Board and Defendant Mackey retaliated against the Plaintiff for her speaking out against the



travesty done to her and working to protect herself when LCPS would not. This retaliation came
in the form of harming the Plaintiff in her employment and defaming her in the media.

COMMON FACTS

10. The Plaintiff is a Learning Specialist currently employed as a lead teacher in a
special education classroom at a school maintained by LCPS.

11 Beginning in February 2022, a student began grabbing her breasts, buttocks, and
pubic area dozens of times each day.

= Relying on her 14 years of experience and training in special education, the
Plaintiff tried multiple behavior modification strategies to get the student to stop sexually
assaulting her.

13, The Plaintiff was unsuccessful in making the sexual assault stop.

14. On several occasions during February and March 2022, the Plaintiff emailed and
met with administrators at the school at which she was employed, including, Ryan Mouw (“Mr.
Mouw”), Vice Principal, Alison McLaughlin (“Ms. McLaughlin), Special Education Dean,
Jennifer Hedges (“Ms. Hedges”), Academic Dean, and Defendant Mackey, for guidance and
support in addressing the ongoing sexual assaults.

15. The Plaintiff also reached out to Elizabeth Miller, the Intellectual Disabilities
Consultant for LCPS (“Ms. Miller”).

16.  The Plaintiff clearly and unambiguously articulated her professional opinion to
the administrators that the student understood the nature of the actions and was intentionally
sexually assaulting her, other teachers, and students.

% Based on her experience and several months of observing the student, the Plaintiff

further provided evidence to support the conclusion that the behavior was intentional, was



indicative of something possibly having happened to the student, and not a manifestation of the
student’s disability.

18. Further, the Plaintiff told the administrators that she was a victim of sexual assault
previously and that the actions of the student were retraumatizing her and causing her extreme
emotional distress.

19.  For example, the Plaintiff was experiencing nightmares and panic attacks.

20 However, despite her repeated attempts to stop the assaults and her pleas to her
superiors and colleagues for help, the Plaintiff was repeatedly dismissed and ignored by LCPS
personnel who were in positions that could have stopped the assaults.

21. For example, when requested by the Plaintiff to help her stop the assaults, Mr.
Mouw dismissively told the Plaintiff to “talk to the parents.”

22, When LCPS personnel did engage with the Plaintiff on the assaults, they would
make ridiculous suggestions to the Plaintiff that would likely have no impact on the student’s
actions.

23, For example, On March 1, 2022 Ms. Hedges gave the Plaintiff a piece of
cardboard measuring about a square foot with a picture of a “quiet hand” on it to hold up to the
student when he came at her.

24, On March 7, 2022, the Plaintiff met with Ms. Miller, Ms. Hedges, and Ms.
McLaughlin to discuss the situation.

25.  When asked if it was her opinion that the behavior was a “purposeful and sexually
motivated act,” the Plaintiff answered in the affirmative.

26. L.CPS Personnel still did nothing to stop the assaults from occurring.



2T On March 11, 2022, the Plaintiff emailed Lisa Boland (“Ms. Boland”), the Title
IX Compliance Officer for LCPS at the time (now Chief Human Resources Officer and Talent
Development) to report the sexual assault and harassment inflicted on her by the student.

28. The Plaintiff believed this constituted the filing of an official Title IX complaint
pursuant to Loudoun County School Board Policy Sec. 7014, entitled “Environments Free From
Harassment, Discrimination, and Abuse.”

29. Ms. Boland replied that she would “talk it over” with Justin Donovan (“Mr.
Donovan”), an Alternate Compliance Officer.

30. On March 14, 2022, the Plaintiff emailed Defendant Mackey about concerns for
her co-workers who were being repeatedly subjected to conduct from the student similar to what
the Plaintiff experienced.

a2l The Plaintiff attached a link to a data file documenting the instances of sexual
assault and harassment being inflicted on the Plaintiff and others.

32 Defendant Mackey initially ignored the Plaintiff’s documentation and did not
open the file until March 23, 2022.

33. On March 15, 2022, the Plaintiff met with Defendant Mackey to again discuss the
ongoing situation.

34. It was during this meeting that Defendant Mackey gave the Plaintiff another
example of the ridiculous suggestions LCPS personnel made to the Plaintiff to stop the sexual
assaults.

13, Specifically, Defendant Mackey suggested ordering an apron for the Plaintiff to

“slow down the penetration” when the student reached for her breasts and genitals.



36. Later that same day, Defendant Mackey sent the Plaintiff emails with links to
different aprons asking her to select the one she preferred.

37. On March 16, 2022, the Plaintiff contacted Mr. Donovan to follow-up on the Title
IX complaint.

38. Mr. Donovan said he had spoken with Ms. Boland and that they “didn’t know
what to do here.”

39, The Plaintiff asked Mr. Donovan, “Where do I go to get help so I can go to school
without getting touched?”

40. In another dismissive response to her pleas for help, Mr. Donovan instructed the
Plaintiff to “work with school staff.”

41.  On March 21, 2022, the Plaintiff emailed Ms. Miller, desperate for help with the
situation.

42. Ms. Miller provided yet another dismissive response, stating “hang in there.”

43.  On March 22, 2022, the Plaintiff met with Defendant Mackey to discuss the status
of her employment and the results of a classroom observation by Defendant Mackey of the
Plaintiff earlier in the same month.

44. The Plaintiff was told she received all excellent marks and that there were no
recommendations for changes.

45. When Defendant Mackey asked about the situation with the student, the Plaintiff
informed her again that it was not going well and that the targeted touching multiple times a day
was re-traumatizing her.

46.  Defendant Mackey again dismissed the Plaintiff’s pleas for help and responded

that she “didn’t believe it was sexual.”



47. It was at that point the Plaintiff came to the realization that LCPS personnel,
including Defendant Mackey and the other individuals involved, would do nothing to protect her
from further sexual assaults.

48.  Due to the failure of LCPS personnel to protect her, and based on her knowledge
Defendant School Board’s past handling of sexual assault matters, on or about March 22, 2022
the Plaintiff emailed from her LCPS email account emails and documents related to how the
administrators and Title IX officers were handling her sexual assault and harassment complaints
to the personal email account of Laurie Vandermeulen (“Ms. Vandermeulen”).

49. Ms. Vandermeulen, as a teaching assistant to the Plaintiff and is a “school
official” with a legitimate educational interest in the information concerning the Plaintiff being a
victim of sexual assaults pursuant to LCSB Policy Sec. 8640(4).

50 Further, Ms. Vandermuelen was either copied on, aware of, or a recipient of the
emails and documents forwarded to her personal email already.

51.  The Plaintiff did not disclose any personally identifiable information about the
student to anyone other than school officials with a legitimate interest in information contained
in an educational record.

52.  On March 22, 2022, during public comment of one of Defendant School Board’s
regularly scheduled business meetings, a Loudoun resident spoke about the sexual harassment of
teachers at the school where the Plaintiff was a teacher.

53.  The Plaintiff does not know the speaker and did not share with him any details of
her situation.

54. Subsequent thereto on March 23, 2022, the Plaintiff was summoned to the office

to meet with Defendant Mackey and Mr. Ryan.



55.  Defendant Mackey gave the Plaintiff a business card with information for LCPS
mental health services.

56. Defendant Mackey then attempted to cover up and “revise™ her history of
disregarding the sexual assaults on the Plaintiff by asking the Plaintiff why the Plaintiff had not
told her more about the sexualized behaviors of the student.

57. The Plaintiff was astonished that Defendant Mackey would make such a
statement considering the Plaintiff had been pleading with Defendant Mackey to help her stop
the assaults for weeks. |

58. On or about March 24, 2022 Loudoun County Department of Family Services,
Child Protective Services (“CPS”) came to the school where the Plaintiff was employed.

39. The purpose of their visit was to follow-up on report the Plaintiff made regarding
concerns the student assaulting her was being abused and/or neglected pursuant to Va. Code
Ann. § 63.2-1509.

60.  The Plaintiff saw the CPS representative speak with Defendant Mackey.

61. When the Plaintiff asked about the CPS visit, Defendant Mackey said she told
CPS that because the student was absent that day, they should come back another time.

62. On March 25, 2022, the Plaintiff filed another Title IX complaint, this time using
the link on the LCPS website.

63. Thereafter, Defendant Mackey came to the Plaintiff’s classroom seven to nine
times per day to observe the Plaintiff.

64. On March 29, 2022, Defendant Mackey entered the Plaintiff’s classroom and

asked that she get her computer and come to the administrative office of the school.



65.  The Plaintiff went to the office, and Alix Smith (“Ms. Smith”) from the LCPS
Department Human Resources and Talent Development (“HRTD”) was present.

66.  The Plaintiff asked Defendant Mackey why Ms. Smith was there.

67.  Defendant Mackey replied that she “had no idea” which was false.

68. In the meeting with Ms. Smith, the Plaintiff asked about what was being done to
address the situation with the student who had been repeatedly sexually assaulting her.

69.  Ms. Smith stated she did not know anything about that situation and that she was
there to discuss emails.

70.  The Plaintiff stopped the meeting at that point and left the office.

71. On March 29, 2022, the Plaintiff was sent, via certified mail, a letter stating that
HRTD had received a complaint alleging that the Plaintiff had disclosed confidential student
information in violation of Defendant School Board’s policies, and that HRTD had opened an
investigation into the matter.

72. On April 3, 2022, the Plaintiff received a letter via electronic delivery from Ms.
Smith requesting a time to continue the interview which the Plaintiff had previously terminated
on March 29, 2022.

T On April 18, 2022, the Plaintiff received a letter informing her that her Title IX
complaint was dismissed, and her appeal of the same was later denied as well.

74. On or about April 24, 2022, the Plaintiff requested leave from her employment
because she had been subpoenaed to appear before the Special Grand Jury initiated by Virginia
Attorney General Jason Miyares pertaining to Defendant School Board and Defendant Mackey

demanded a copy of the subpoena.



T, On April 26, 2022, the Plaintiff testified before the Special Grand Jury initiated
by Virginia Attorney General Jason Miyares pertaining to Defendant School Board.

76. On May 18, 2022, the Plaintiff received a letter at 8:30 a.m. via electronic
delivery from Ms. Smith regarding the findings in the investigation into allegations the Plaintiff
had disclosed confidential student information.

7L The investigation concluded that the Plaintiff had violated LCSB Policy Sec. 7566
and LCSB Policy Sec. 8640, that the report would be placed in her employee file, and that she
would need to complete additional training on privacy policies.

78 At 11:30 am on May 18, 2022, the Plaintiff was summoned to a meeting with
Defendant Mackey, Mr. Ryan, and Lisa Gray (“Ms. Gray”) from HRTD, to review the findings
of the investigation.

. In addition, despite her profuse praise of the Plaintiff only a few weeks prior,
Defendant Mackey gave the Plaintiff an employment evaluation with a score of 1.75, an
“unacceptable” rating.

80. Defendant Mackey further stated she was recommending the Plaintiff’s
employment contract with LCPS not be renewed for the 2022-2023 school year, and the Plaintiff
received notice her contract was officially not renewed June 13, 2022.

81. On June 7, 2022, the Plaintiff spoke during public comment at Defendant School
Board’s regular business meeting,.

82. At said meeting the Plaintiff stated, in pertinent part:

“I’m Erin Brooks and I’m an LCPS teacher and parent which makes my primary
goal child safety and well-being. This year I had a student who was exhibit
overly-sexualized behaviors on a repeated and consistent basis. Fondling,
groping, sexualized facial and hand gestures towards me, other teachers and

students. On March 22, your board meeting, a community member spoke
highlighting a lack of response to this issue by administration, Title IX and
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Human Resources, and your response was to launch a smear campaign against
me....My reviews have been stellar. I won the excellence and special education
teaching award last year. Now I’ve been re-labeled by you as unacceptable. And
Mr. Ziegler, you will not renew my contract next school year. I’'m thankful that I
was subpoenaed to a special grand jury as a witness who testified to egregious
decisions and behaviors. Please stop with the intimidation, stop with the
defamation, stop trying to cover this up face the issues head on, I’'m doing my job
please do yours.” :

83. On the evening of June 9, 2022, the Plaintiff received a call from Alison Sherman
(“Ms. Sherman”) in HRTD asking her to go to the LCPS administration building on Friday, June
10, 2022.

84. Upon arriving at the LCPS administration building, staff was unaware of a
scheduled meeting for the Plaintiff.

85. Eventually, the Plaintiff was informed that a new investigation had been opened
into allegations she violated LCSB Policy Sec. 7560 (Professional Conduct) and LCSB Sec.
8640 (Disclosure of Personally Identifiable Information) and that she was on administrative
leave pending the outcome of the investigation.

86. On June 10, 2022 Defendant School Board made false and defamatory statements
about the Plaintiff in a statement released to multiple media sources.

87. The statements were published in at least two stories on online media such as

http://wtop.com and http://virginianewstime.com and consisted of the following:

“While we encourage all teachers and students to report any concerns about
inappropriate toughing or sexual assault to the appropriate authorities, we expect
staff to do so in the process laid out in LCPS policy that is consistent with our
need to protect the privacy of our students as well...These teachers improperly
distributed student records without the consent of the family and without the
knowledge of school staff for reasons that are unrelated to their job duties and this
profound breach of trust to their students has been addressed appropriately by
LEPS.”
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88. A true and accurate copy of the published statements are attached hereto and
incorporated herein as Exhibits A and B.

89. Although Defendant School Board statements do not identify the Plaintiff by
name, the news stories name the Plaintiff as the subject of the story and the Defendant School
Board’s statements were plainly about the Plaintiff.

90. On June 10, 2022 Defendant Mackey made false and defamatory statements about
the Plaintiff in an email she sent at 4:34 p.m.

91.  The statements were published to the entire staff of the school at which the
Plaintiff is employed, and consisted of the following:

“...It saddens me to have to send this email. However, because private
information about one of our students was shared publicly by two of our
employees, the school district has released a statement with permission of the
parents. I thought you should be made aware.”

92. A true and accurate copy of the published statements are attached hereto and

incorporated herein as Exhibit C.

93.  Although Defendant Mackey’s statements do not identify the Plaintiff by name,

the email lipks to the the news story published by http://wtop.com which specifically names the
Plaintiff as the subject of the story and clearly the Plaintiff is one of the employees referred to in
Defendant Mackey’s statements.

94.  The Plaintiff has interviewed with two different LCPS schools for new

employment and received no follow-up response.

DEFENDANT SCHOOL BOARD’S POLICIES AND APPLICABLE LAWS

95.  LCSB has adopted several policies and regulations providing for the equitable,
safe, and inclusive working environment for employees free from all forms of harassment and

discrimination.
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96.  These policies and regulations address the responsibilities of school-based and
central office staff and administration with respect to responding to employee complaints of sex
discrimination, sexual harassment, and abusive behavior that interferes with the work
environment.

97. LCSB Policy Sec. 1040 entitled Equal Opportunity For Equitable, Safe And
Inclusive Environment states:

“The Loudoun County School Board is committed to providing for an equitable,
safe, and inclusive learning and working environment.

The Loudoun County School Board affirms a commitment to this principle for all
persons regardless of race, color, national origin, religion, sex, pregnancy,
childbirth or related medical conditions, sexual orientation, gender identity,
marital status, disability, age, or genetic information.

It is the intent of the School Board of Loudoun County that every policy, practice,
and procedure shall reflect this commitment. Behavior that is not unlawful may
nevertheless be unacceptable for the educational environment or the workplace.
Demeaning or otherwise harmful actions are prohibited, particularly if directed at
personal characteristics, including, but not limited to socioeconomic level, sexual
orientation, perceived sexual orientation, gender identity, or gender expression”

98. LCSB Policy Sec. 6120 regarding “wellness” states that LCPS is commitment to
providing school environments that promote and protect children’s health, well-being, and ability
to learn by supporting healthy eating, physical activity, and social emotional wellbeing.

99. Further, LCSB Policy Sec. 6120(H) states that “Departments and schools shall
value the health and well-being of every staff member and shall plan and implement activities
and policies that support personal efforts by staff members to maintain a healthy lifestyle.”

100. Mental and emotional wellness are specifically included in the definition of a
healthy lifestyle.

101. LCSB Policy Sec. 7014 entitled Environments I'ree From Harassment,

Discrimination, and Abuse states, “The Loudoun County Public Schools is committed to
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maintaining a working and educational environment for employees and students which provides
for fair and equitable treatment free from harassment and discrimination, including freedom from
sex discrimination and sexual harassment.”

102.  Additionally, the Policy prohibits abusive behavior that interferes with the work
environment.

103. LESB Poiicy Sec. 7014(A)(2)(b) requires any immediate supervisor or principal
receiving an employee complaint of sexual harassment or discrimination to report it immediately
to the Assistant Superintendent for HRTD.

104.  Further, LCSB Policy Sec. 7014(B)(2) requires a supervisor receiving complaints
of abusive behavior to take “reasonable care in addressing a complaint.”

105. LCSB Policy Sec. 7560, entitled Professional Conduct, states LCSB expectations
that all staff are held to the highest standards of personal and professional conduct.

106. LCSB Policy Sec. 7560(A) requires employees “perform all assigned job duties in
accordance with performance standards and job-specific requirements” and to “demonstrate a
commitment to an inclusive, safe, and supportive work...environment.”

107. LCSB Policy Sec. 7560(B) reiterates the commitment to an equitable and
inclusive work environment for employees.

108. LCSB Policy Sec. 7560(C) states “Employees are expected to establish and
maintain appropriate physical, social and emotional boundaries with students. All forms of
contact and communication with students must be transparent, accessible to supervisors and

parents, nonsexual, unambiguous in meaning, and professional in reference and content.”
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109.  Further, LCSB Policy Sec. 7560(E) affirms that “nothing in this policy or any
other policy shall be interpreted as abridging an employee’s First Amendment right to engage in
protected speech...except as provided by law.”

110. LCSB Policy Sec. 8640 establishes guidelines for protecting the Personally
Identifiable Information of students and what constitutes legal disclosure for access to education
records consistent with Virginia and federal law.

111.  The Family Educational Rights and Privacy Act (“FERPA”) (20 U.S.C. § 123g;
34 CFR Part 99) is a federal law that protects the privacy of student education records at all
schools that receive federal funds under an applicable program of the U.S. Department of
Education.

112.  FERPA gives parents rights to inspect and review their student’s education
records maintained by the school. Id.

113.  Generally, schools may not disclose information in education records (or the
personally identifiable information contained in them) without the written consent from the
parent. Id.

114. FERPA defines an education record as “(t)hose records, files, documents, and
other materials which- (i) contain information directly related to a student; and (ii) are
maintained by an educational agency or institution or by a person acting for such agency or
institution.” 20 U.S.C. § 123g. (a)(4)(A).

115. 34 CFR § 99.3 defines the term Personally Identifiable Information as including,
but not limited to:

A. The student’s name;

B. The name of the student’s parent or other family members;
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i The address of the student or student’s family;

D. A personal identifier, such as the student’s social security number, student
number, or biometric record;

E. Other indirect identifiers, such as the student’s date of birth, place of birth,
and mother’s maiden name;

F. Other information that, alone or in combination, is linked or linkable to a
specific student that would allow a reasonable person in the school community, who does not
have personal knowledge of the relevant circumstances, to identify the student with reasonable
certainty; or

G. Information requested by a person who the educational agency or
institution reasonably believes knows the identity of the student to whom the education record
relates.

116.  FERPA generally prohibits the release of educational records or Personally
Identifiable Information without the written consent of the parent, however educational records
may be disclosed without prior written consent to “other school officials, including teachers
within the educational institution...who have been determined by such agency or institution to
have legitimate educational interests...” 20 U.S.C. § 123g. (b)(1)(A).

117.  Va. Code Ann. § 1-287 limits disclosure of any records concerning any particular
student enrolled in a school consistent with FERPA.

118.  Va. Code Ann. § 1-289 defines a “scholastic record” as “(t)hose records that are
directly related to a student and are maintained by an educational agency or institution or by a
party acting for the agency or institution. These include, but are not limited to, documentation
pertinent to the educational growth and development of students as they progress through school,
student disciplinary records, achievement and test data, camulative health records, reports of

assessments for eligibility for special education services, and Individualized Education

Programs.”
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119.  The use of technology by LCPS personnel to send emails and records is governed
by LCSB Policy Sec. 7566 entitled Employee Technology Acceptable/Responsible Use.

120. LCSB Policy Sec. 7566 is devoid of any prohibition whatsoever against an LCPS
employee using LCPS technology to send emails to their own personal email accounts or that of
another LCPS employee, so long as it is “consistent with educational or instructional mission or
administrative function...or for legitimate school business.”

121.  LCSB Policy Sec. 7566 is devoid of any prohibition whatsoever against an LCPS
employee using LCPS technology to send LCPS records to their own personal email accounts or
that of another LCPS employee, so long as it is “consistent with educational or instructional
mission or administrative function...or for legitimate school business.”

122.  Defendant School board has demonstrably failed to follow and enforce its own
policies and regulations, specifically LCSB Policy Sections 1040, 6120, 7014 and 7560 with
respect to its handling of the repeated acts of sexual assault suffered by the Plaintiff while
engaged in her employment with LCPS and retaliating against the Plaintiff for her March 11,
2022 Title IX complaint, her mandatory report to CPS pursuant to Va. Code Ann. § 63.2-1509,
the March 22, 2022 public comment by a Loudoun resident at Defendant School Board’s
meeting, the Plaintiff’s March 25, 2022 Title IX complaint, her April 26, 2022 Special Grand
Jury testimony, and her public comment at the June 7, 2022 Defendant School Board’s meeting.

123.  Defendant School board has misused and misapplied FERPA and LCSB Policy
Sec. 8640 to conduct sham investigations against the Plaintiff to retaliate against the Plaintiff for
her March 11, 2022 Title IX complaint, her mandatory report to CPS pursuant to Va. Code Ann.
§ 63.2-1509, the March 22, 2022 public comment by a Loudoun resident at Defendant School

Board’s meeting, the Plaintif’s March 25, 2022 Title IX complaint, her April 26, 2022 Special
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Grand Jury testimony, and her p-ublic comment at the June 7, 2022 Defendant School Board’s
meeting.
COUNT I
(Declaratory Judgment — Defendant School Board)
124.  The Plaintiff incorporates the allegations in paragraphs 1 through 123 above.
125.  An actual justiciable controversy ripe for adjudication exists between the parties,
and the Plaintiff requests this Court enter declaratory judgment establishing:
A. Defendant School Board failed to follow LCSB Policy Sec. 1040 by its
acts and omissions set forth in paragraphs 20-26, 29, 32-36, 38-42, 45-46, 54-56, 63-73, 76-80,
86-89 and 90-93 above;
B. Defendant School Board failed to follow LCSB Policy Sec. 7014 by its
acts and omissions set forth in paragraphs 20-26, 29, 32-36, 38-42, 45-46, 54-56, 63-73, 76-80,
86-89 and 90-93 above;
(34 Defendant School Board failed to follow LLCSB Policy Sec. 7560 by its
acts and omissions set forth in paragraphs 20-26, 29, 32-36, 38-42, 45-46, 54-56, 63-73, 76-80,
86-89 and 90-93 above.
126.  Defendant School Board’s position is to the contrary.
127.  The Plaintiff is entitled to an award of attorneys’ fees and costs pursuant to Va.
Code Ann. § 8.01-190.
WHEREFORE, the Plaintiff requests this Honorable Court enter declaratory judgment
as set forth above, for an award of attorneys’ fees and costs and for such further relief as the

nature of this cause may require.
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COUNT II
(Declaratory Judgment —Defendant Mackey)

128.  The Plaintiff incorporates the allegations in paragraphs 1 through 127 above.

129.  An actual justiciable controversy ripe for adjudication exists between the parties,
and the Plaintiff requests this Court enter declaratory judgment establishing:

A. Defendant Mackey failed to follow LCSB Policy Sec. 1040 by her acts
and omissions set forth in paragraphs 32-36, 45-46, 54-56, 63-73, 76-80 and 90-93 above;

B Defendant Mackey failed to follow LCSB Policy Sec. 7014 by her acts
and omissions set forth in paragraphs 32-36, 45-46, 54-56, 63-73, 76-80 and 90-93 above;

C. Defendant Mackey failed to follow LCSB Policy Sec. 7560 by her actions
and omissions set forth in paragraphs 32-36, 45-46, 54-56, 63-73, 76-80 and 90-93 above.

130. Defendant Mackey’s position is to the contrary.

131.  The Plaintiff is entitled to an award of attorneys’ fees and costs pursuant to Va.
Code Ann. § 8.01-190.

WHEREFORE, the Plaintiff requests this Honorable Court enter declaratory judgment
as set forth above, for an award of attorneys’ fees and costs and for such further relief as the
nature of this cause may require.

COUNT III
(Declaratory Judgment — Defendant School Board)
132.  The Plaintiff incorporates the allegations in paragraphs 1 through 131 above.
133.  An actual justiciable controversy ripe for adjudication exists between the parties,

and the Plaintiff requests this Court enter declaratory judgment establishing:
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A. The Plaintiff’s actions as set forth in paragraphs 48-51 above did not
violate FERPA,

B, The Plaintiff’s actions as set forth in paragraphs 81-82 did not violate
FERPA;

C. The Plaintiff’s actions as set forth in paragraphs 48-51 above did not
violate LCSB Policy Sec. 7566;

D. The Plaintiff’s actions as set forth in paragraphs 81-82 above did not
violate LCSB Policy Sec. 7566;

E. The Plaintiff’s actions as set forth in paragraphs 48-51 above did not
violate LCSB Policy Sec. 8640;

F. The Plaintiff’s actions as set forth in paragraphs 81-82 above did not
violate LCSB Policy Sec. 8640.

134. Defendant School Board’s position is to the contrary.

135.  The Plaintiff is entitled to an award of attorneys’ fees and costs pursuant to Va.
Code Ann. § 8.01-190.

WHEREFORE, the Plaintiff requests this Honorable Court enter declaratory judgment
as set forth above, for an award of attorneys’ fees and costs and for such further relief as the
nature of this cause may require

COUNT 1V
(Permanent Injunction — Defendant School Board)

136.  The Plaintiff incorporates the allegations set forth in paragraphs 1 through 135

abovle.

137.  The Plaintiff requests Defendant School Board be permanently enjoined from:
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A.  Conducting further investigations of her, including, but not limited to the
investigation describe in paragraphs 83-85 above. The current investigation is nothing more than
retaliation against the Plaintiff for her March 11, 2022 Title IX complaint, her mandatory report
to CPS pursuant to Va. Code Ann. § 63.2-1509, the March 22, 2022 public comment by a
Loudoun resident at Defendant School Board’s meeting, the Plaintiff’s March 25, 2022 Title IX
complaint, her April 26, 2022 Special Grand Jury testimony, and her public comment at the June
7, 2022 Defendant School Board’s meeting;

B.  Making further false statements pertaining to the subject matter set forth in
paragraphs 86-89 above (as an alternative theory of recovery to the defamation claims set forth
below).

138. Defendant School Board has caused, and unless restrained, will continue to cause
the Plaintiff immediate and irreparable injury for which the Plaintiff has no adequate remedy at
law.

WHEREFORE the Plaintiff requests this Honorable Court grant her a permanent
injunction against Defendant School Board as set forth above, for an award of attorneys’ fees and
costs and for such further relief as the nature of this cause may require.

COUNT YV
(Permanent Injunction —Defendant Mackey)

139.  The Plaintiff incorporates the allegations set forth in paragraphs 1 through 138
above.

140.  The Plaintiff requests Defendant Mackey be permanently enjoined from the
following making further false statements pertaining to the subject matter set forth in paragraphs

90-93 above (as an alternative theory of recovery to the defamation claims set forth below).
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141.  Defendant Mackey has caused, and unless restrained, will continue to cause the
Plaintiff immediate and irreparable injury for which the Plaintiff has no adequate remedy at law.
WHEREFORE the Plaintiff requests this Honorable Court grant her a permanent
injunction against the Defendant as set forth above, for an award of attorneys’ fees and costs and

for such further relief as the nature of this cause may require.
COUNT VI
(Defamation — Defendant School Board)

142,  The Plaintiff incorporates and restate the allegations contained in paragraphs 1
through 141 above.

143.  Defendant School Board made the false statements as set forth in paragraphs 86-
89 above.

144,  All of the above statements were about the Plaintiff.

145.  Defendant School Board’s statements are categorically and demonstrably false as
the Plaintiff never “improperly distributed student records without the consent of the family and
without the knowledge of school staff for reasons that are unrelated to their job duties.”

146.  The statements were published in the media and were seen and/or heard by
members of the Loudoun County Community and/or members of the general public.

147.  Defendant School Board made all the above statements knowing them to be false
and/or made the statements so recklessly as to amount to a willful disregard for the truth.

148. Defendant School Board knew with a high degree of awareness that the
statements were probably false.

149. To the extent Defendant School Board believe its statements to be true, it lacked

reasonable grounds for such belief.
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150.  The statements are so harmful to the reputation of the Plaintiff as to lower her in
the estimation of the community and/or to deter third persons from associating or dealing with
her.

151.  All the above statements were made because of personal spite, hatred, ill will, or
desire to hurt the Plaintiff, and part of an elaborate scheme of Defendant School Board to
retaliate against the Plaintiff for her March 11, 2022 Title IX complaint, her mandatory report to
CPS pursuant to Va. Code Ann. § 63.2-1509, the March 22, 2022 public comment by a Loudoun
resident at Defendant School Board’s meeting, the Plaintiff’s March 25, 2022 Title IX complaint,
her April 26, 2022 Special Grand Jury testimony, and her public comment at the June 7, 2022
Defendant School Board’s meeting.

152.  The Plaintiff suffered damages as a result of the Defendant School Board’s
actions.

WHEREFORE, the Plaintiff requests this Honorable Court enter judgment against
Defendant School Board for compensatory and punitive damages in an amount to be proven at
trial not to exceed $1,000,000.00, plus reasonable attorneys’ fees and costs incurred herein and
interest at judgment rate from the date of judgment and for such further relief as the nature of this
cause may require.

COUNT VII
(Defamation — Defendant Mackey)

153.  The Plaintiff incorporates and restate the allegations contained in paragraphs 1
through 152 above.

154.  Defendant Mackey made the false statements as set forth in paragraphs 90-93

above.
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155.  All of the above statements were about the Plaintiff.

156.  Defendant Mackey’s statements are categorically and demonstrably false as the
Plaintiff never share private information about a student publicly.

157.  The statements were published to the entire staff of the school at which the
Plaintiff was employed and/or members of the general public.

158. Defendant Mackey made all the above statements knowing them to be false
and/or made the statements so recklessly as to amount to a willful disregard for the truth.

159. Defendant Mackey knew with a high degree of awareness that the statements
were probably false.

160. To the extent Defendant Mackey believe the statements to be true, she lacked
reasonable grounds for such belief.

161. The statements are so harmful to the reputation of the Plaintiff as to lower her in
the estimation of the community and/or to deter third persons from associating or dealing with
her.

162.  All the above statements were made because of personal spite, hatred, ill will, or
desire to hurt the Plaintiff, and were made by Defendant Mackey to retaliate against the Plaintiff
for her March 11, 2022 Title IX complaint, her mandatory report to CPS pursuant to Va. Code
Ann. § 63.2-1509, the March 22, 2022 public comment by a Loudoun resident at Defendant
School Board’s meeting, the Plaintiff’s March 25, 2022 Title IX complaint, her April 26, 2022
Special Grand Jury testimony, and her public comment at the June 7, 2022 Defendant School
Board’s meeting.

163.  The Plaintiff suffered damages as a result of the Defendant Mackey’s actions.
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WHEREFORE, the Plaintiff requests this Honorable Court enter judgment against
Defendant Mackey for compensatory and punitive damages in an amount to be proven at trial not
to exceed $1,000,000.00, plus reasonable attorneys’ fees and costs incurred herein and interest at
judgment rate from the date of judgment and for such further relief as the nature of this cause
may require.

DEMAND FOR TRIAL BY JURY

The Plaintiff requests this cause be adjudicated in a trial by jury.

Respectfully submitted,

)

ERIN BROOKS
COMMONWEALTH OF VIRGINIA
%’(/COUNTY OF | d.pun , to-wit:

I, ERIN BROOKS, a citizen of the United States and resident and domiciliary of the
Commonwealth of Virginia, do solemnly swear under penalty of perjury that I have read the
foregoing and that the foregoing is true and accurate to the best of my knowledge and believe.

.f‘\'}!bl =T . g
SUBSCRIBED and sworn on this / = day of.\ J{J{f |04 , 2022,

‘\"U il #{?;"3;_ )5!\/ﬁ?\\)} ({Q*-»

v

Notﬂ}{f’-ublic J/ Y,

= MELISSA IRIS CASTRO
NOTARY PUBLIC
REGISTRATION # 7041190
COMMONWEALTH OF VIRGINIA
MY COMMISSION EXPIRES
NOVEMBER 30, 2022
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Loudoun Co. Public Schools responds to special education teachers’ claims of sexual assault

Jack Moore | jmoore@wtop.com
June 10, 2022, 3:50 PM
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The Loudoun County Public School system in Virginia is responding to two educators who say
they were retaliated against after reporting being sexually assaulted by a student in their
classroom.

Erin Brooks, a special-education teacher, and Lauren Vandermuelen, a teacher’s assistant,
claim they were repeatedly groped and subjected to "overly sexualized behaviors” by the
student, and the teachers said their contracts weren’t renewed after they spoke out.

In a statement Friday, the school system said the student is a non-verbal elementary school
student with significant intellectual disabilities whose actions are being mischaracterized. The
statement also said the teachers improperly shared students records.

The teachers’ allegations of groping first came to public attention during a March school board
meeting, and the teachers repeated their claims in a public school board meeting and an
appearance on Fox News this week.
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“While we encourage all teachers and students to report any concerns about inappropriate
touching or sexual assault to the appropriate authorities, we expect staff to do so in the process
laid out in LCPS policy that is consistent with our need to protect the privacy of our students as
well,” according to a statement from the school system. “These teachers improperly distributed
student records without the consent of the family and without the knowledge of school staff for
reasons that are unrelated to their job duties and this profound breach of trust to their studen

has been addressed appropriately by LCPS." EXHIBIT
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In the statement, the school spokesman said LCPS took several steps to address the special
education teachers’ concerns, including providing additional training.

“Like many students who are unable to speak, this student often resorts to physical contact
when frustrated, and the student has a behavior intervention plan to address this concern,” the
statement said. "When the student's behavior intervention plan is followed, the behavior is
minimized, and to mischaracterize a manifestation of a student’s severe disability as sexual
assault or abuse is flatly incorrect.”
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When the additional training did not resolve the issue, LCPS moved the student to a different
class, "where these behaviors subsequently ceased,” according to the statement.

+ More Virginia News

« More Loudoun County News

It is exceedingly rare for schools to release this sort of personal detail about a student, but the
school system said it had received permission from the student’s family to protect the student
and the student’s family from “further mischaracterizations and unwarranted ostracizing.”

“While all allegations of sexual assault and sexual harassment must be investigated
appropriately, the privacy of our students must be respected as well,” the statement said.
"However, in order to protect this student and their family, it is necessary to address these
inaccuracies publicly.”

Vague allegations that teachers were allegedly being inappropriately touched were first brought
up in March. lan Prior, the executive director of the organization Fight For Schools, the group
that previously organized a recall effort of school board members, alluded to the allegations
during a March 22 public school board meeting.

Then on Tuesday, both teachers spoke publicly at a school board meeting, claiming the school
system failed to respond to their concerns and then retaliated against them after the allegations
were first raised in that March meeting, including declining to renew their teaching contracts.

At Tuesday’s board meeting, Vandermuelen, who also made an appearance on Fox News this
week, identified herself as a sexual assault victim and said the school system declined to renew
her contract after she gave testimony to a special grand jury investigating the school system's
handling of two sexual assaults last year in the county’s high schools.

A group called Loudoun Moms has set up a GoFundMe seeking to raise $40,000 for what it
called Vandermuelen's legal fund.




In her remarks at the school board meeting, Brooks claimed the student exhibited "overly
sexualized behaviors,” including fondling, groping, and facial and hand gestures and that the
school’s response was “to launch a smear campaign against me and move the student into
another classroom.”

She said she too had spoken to the special grand jury.

A statement earlier this week from Superintendent Scott Ziegler made during the school board
said LCPS “has neither retaliated against any employee for raising concerns about sexual
harassment nor taken any adverse action against anyone for testifying before a special grand
jury. Any claim to the contrary is simply untrue.”
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The Loudoun school system has come under intense scrutiny for its handling of sexual assaults
on its campuses. Virginia Attorney General Jason Miyares empaneled a grand jury this spring
to investigate how the school system handled sexual assaults in the county's high schools.

A now-15-year-old was arrested last May in connection with a sexual assault at Stone Bridge
High School, and was then transferred to Broad Run High School, where he assaulted another
girl months later.

During their 2021 campaigns for office, both Miyares and Gov. Glenn Youngkin alleged LCPS
covered up the handling of the sex assaults.

The school system has sought to halt the special grand jury, calling it a “fishing expedition.”

WTOP's Neal Augenstein contributed to this report.
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Loudoun Public Schools Co. respond to statements by special education teachers about sexual violence

2 User T June 11,2022

The Laudan County Public Schools system responds to two educators who say they were retaliated after reports of repeated
sexual abuse by a student in their class.

The Laudan County Public Schools system in Virginia is responding to two educators who say they were retaliated after a report
of sexual abuse by a student in their classroom.

Erin Brooks, a special education teacher, and Lauren Vandermuhlen, a teacher’s assistant, say they have been repeatedly
touched and subjected to “excessively sexualized student behavior,” and teachers said their contracts were not renewed after
they spoke.

In a statement Friday, the school system said the student is a nonverbal elementary school student with significant intellectual
impairments whose actions are incorrectly characterized. The statement also said teachers misrepresented student records.

Teachers allegations of groping first came to the public during a school board meeting in March, and teachers reiterated their
claims at a public school board meeting and speeches in Fox News this week.

“While we encourage all faculty and students to notify the appropriate authorities of any concerns about inappropriate touching
or sexual abuse, we expect staff to do so in a process outlined in the LCPS policy that meets our need to protect the privacy of
our students. also, "the school system said in a statement. "These teachers improperly disseminated student records without
family consent and without the knowledge of school staff for reasons unrelated to their job responsibilities, and this pro 2
abuse of trust in their students was properly eliminated by the LCPS.”
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A statement from the school spokesman said the LCPS had taken several steps to address the challenges of special education
teachers, including providing additional training.

“Like many students who cannot speak, this student often turns to physical contact when frustrated, and the student has a
behavioral intervention plan to address the problem,” the statement said. “If a plan of intervention in student behavior is
followed, the behavior is minimized, and it is incorrect to characterize the manifestation of severe student disability as sexual
violence or violence is categorically incorrect.”

If additional training did not solve the problem, the LCPS transferred the student to another class, "where these behaviors
subsequently stopped,” the statement said.

Schools very rarely disclose such personal information about a student, but the school system said it received permission from
the student's family to protect the student and the student's family from “further errors and unwarranted astrocism.”

“While all allegations of sexual harassment and harassment must be properly investigated, the privacy of our students must also
be respected,” the statement said. “However, to protect this student and their family, it is necessary to publicly eliminate these
inaccuracies.”

In March, for the first time, vague allegations were made that teachers had allegedly been inadequately touched. lan Prior, CEO
of Fight For Schools, a group that had previously organized the recall of school board membershinted at these allegations
during a March 22 public school board meeting.

Then on Tuesday, both teachers spoke publicly at a school board meeting, arguing that the school system had failed to respond
to their concerns and then retaliated against them after accusations were first made at that March meeting, including refusing to
renew their teaching contracts. .

At a board meeting on Tuesday, Vandermiihlen, who also appeared on Fox News this week, called herself a victim of sexual
violence and said the school system refused to renew her contract after she testified to a special grand jury investigating the
actions school system. two sexual assaults last year in county high schools.

A band called Loudoun Moms created by GoFundMe seeking to raise $ 40,000 for what he called Vandermiihlen's legal
foundation.

In a statement to the school board meeting, Brooks said the student had shown “excessively sexualized behavior," including
caresses, touches, and facial and hand gestures, and that the school’s response was to “launch a defamatory campaign against
me and move the student to another classroom." room.

She said she also spoke to a special grand jury.

A statement earlier this week from school principal Scott Ziegler said the LCPS “did not retaliate against any staff member for
expressing concern about sexual harassment and did not take any negative action against anyone for testifying before a special
grand jury. Any statement to the contrary is simply not true. “

The Loudoun school system has come under close scrutiny because of the fight against sexual violence on campus. Virginia
Attorney General Jason Miares convened a grand jury this spring to investigate how the school system handled sexual violence
in county high schools.

The now 15-year-old was arrested last May in a sexual assault case at Stone Bridge High Schooland was then transferred to
Broad Run High School, where a few months later he attacked another girl.

During their election campaigns in 2021, both Miares and Governor Glen Yangkin argued that the LCPS covered up the
handling of sexual assaults.

The school system has sought to stop the special grand jury, calling it a "fishing expedition”.

Neil Augstein of WTOP contributed to this report.
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Diane Mackey
To RLC-AIll Staff

Staff,

It saddens me to have to send this email. However, because private
information about one of our students was shared publicly by two of our
employees, the school district has released a statement with the
permission of the parents. | thought you should be made aware.

| hope you know how much Ryan, Jenn, Alison and | care about each one
of you and how important it is to us to be supportive of our staff.
Ultimately, we all have a duty and responsibility to protect the best
interests of our students. This duty includes, but is not limited to,
protecting the privacy of our students and their families.

The Family Educational Rights and Privacy Act (FERPA) (20 U.S.C. §
1232¢; 34 CFR Part 99) is a Federal law that protects the privacy of
student education records. School Board Policy 8640 establishes
guidelines for protecting the Personally Identifiable Information (PlI) of
students and the conditions that constitute legal disclosure for access to
Education Records (records).

Please come speak with me on Monday if you have any questions or

concerns.

Sincerely,
EXHIBIT
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